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NOMINATIONS OF MICHAEL A. HUGHES,
NANCY M. WARE, DANYA A. DAYSON, PETER
A. KRAUTHAMER, AND JOHN F. MCCABE

TUESDAY, NOVEMBER 8, 2011

U.S. SENATE,
COMMITTEE ON HOMELAND SECURITY
AND GOVERNMENTAL AFFAIRS,
Washington, DC.

The Committee met, pursuant to notice, at 2:10 p.m., in room
SD-628, Dirksen Senate Office Building, Hon. Daniel K. Akaka,
presiding.

Present: Senator Akaka.

OPENING STATEMENT OF SENATOR AKAKA

Senator AKAKA. This hearing will come to order.

Good afternoon and welcome, everyone. Today, the Committee on
Homeland Security and Governmental Affairs meets to consider
the nominations of Michael Hughes to be U.S. Marshal for the Dis-
trict of Columbia Superior Court and Nancy Ware to be Director
of the Court Services and Offender Supervision Agency (CSOSA).
On the second panel of today’s hearing, we will consider the nomi-
nations of Danya Dayson, Peter Krauthamer, and John McCabe to
be Associate Judges of the Superior Court of the District of Colum-
bia.

We are happy to have Congresswoman Eleanor Holmes Norton
here. I would like to welcome you, Congresswoman Norton, to the
Committee and yield to you for the introduction of the nominees.
Will you please proceed.

INTRODUCTION OF NOMINEES BY HON. ELEANOR HOLMES
NORTON, A DELEGATE IN CONGRESS FROM THE DISTRICT
OF COLUMBIA

Ms. NorTON. Thank you very much, Mr. Chairman. I always ap-
preciate your work and help with matters affecting the District of
Columbia, especially today, where it looks like you have a full
agenda of only District of Columbia nominees.

We begin with two unusual posts. Both of these nominees head
Federal agencies, but their jurisdiction involves exclusively District
of Columbia matters. I was pleased to recommend both Michael
Hughes and Nancy Ware to President Obama after both were rec-
ommended by the Judicial Nomination Commission.

First, I strongly recommend Mr. Hughes for U.S. Marshal for the
D.C. Superior Court. Now, the D.C. Superior Court is an Article I

o))
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court responsible for D.C. Code offenders, not Federal offenders.
Mr. Hughes is very familiar with local matters, having served with
multi-agency task forces involving, among others, District of Co-
lumbia officials. This agency, the Superior Court Marshals Service,
has been without leadership for a very long time. In my judgment
and in the judgment of the President, Mr. Hughes is particularly
well suited to fill this position. He has had 20 years of career serv-
ice with the U.S. Marshals Service. He began right out of college.
All who have had any association with him agree that he would
bring the kind of strong and patient and problem-solving experi-
ence that the Marshals Service for the Superior Court needs.

Mr. Chairman, Mr. Hughes has the broadest spectrum of experi-
ence at the U.S. Marshals Service, where he now serves. He has
served in management, in investigations, in human resources, in
tactical operations, and in crisis services. He brings the full load
of what it will take at the Marshals Service for the Superior Court,
in our judgment.

I am also very pleased to recommend Nancy Ware for the post
of Director of the Court Services and Offender Supervision Agency.
This post, too, has long been without leadership. I am convinced
that Nancy Ware is uniquely qualified to fill this post after an ex-
haustive search. It is a very critical law enforcement post because
it involves leadership of returning D.C. residents from the Federal
Bureau of Prisons who are under supervision.

Ms. Ware’s experience, particularly at the Criminal Justice Co-
ordinating Council, gives her just the kind of experience the
CSOSA needs because CSOSA, like the Criminal Justice Coordi-
nating Council, is a Federal agency that has a foot in the Federal
system as well as the District of Columbia system. We believe that
Ms. Ware has precisely the qualifications to deal with this very im-
portant agency to the District of Columbia. When she headed the
Criminal Justice Coordinating Council, its membership included
the U.S. Attorney for the District of Columbia, the D.C. Police
Chief, other city law enforcement officials, the Director of the Fed-
eral Bureau of Prisons, and the Chairman of the U.S. Parole Com-
mission.

I am favorably impressed with her myself. I seldom know from
personal experience nominees that I have brought to you, but as
it turns out, the Criminal Justice Coordinating Council was one
that often had to come to see me. I was very impressed with the
kind of leadership that Ms. Ware brought and so apparently was
everyone we spoke with about her, including D.C. Superior Court
Judge Lee Satterfield, the Federal Bureau of Prisons Director Har-
ley Lappin, and U.S. Parole Commission Chairman Isaac Fulwood.

Mr. Chairman, I would also like to recommend three very quali-
fied attorneys for Associate Judge of the District of Columbia Supe-
rior Court. They come to you, of course, from the President, but on
the recommendation of the District of Columbia Judicial Nomina-
tion Commission. I will just quickly go through their names. You
have their full qualifications.

Danya Dayson is an attorney in private practice with O’Toole,
Rothwell, Nassau, and Steinbach. She has engaged in matters in-
volving criminal defense and family law in particular, as well as
having been counsel for small business and nonprofits with respect
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to employment law and corporate compliance. Ms. Dayson is a
graduate of Appalachian State University in North Carolina and
Georgetown University Law Center.

Peter Krauthamer—also for the Superior Court—has very exten-
sive criminal law experience, having spent most of his career with
the Public Defender Service (PDS) of the District of Columbia,
where he is now Deputy Director with management and super-
vision of 220 employees, including 120 attorneys. Mr. Krauthamer
received his Bachelor’s degree from Brandeis University and his
law degree from Boston University College of Law.

Finally, Mr. Chairman, I am pleased to recommend, again for As-
sociate Judge of the Superior Court, John McCabe, now a Mag-
istrate Judge on the District of Columbia Family Court. Mr.
McCabe has also served as a U.S. Attorney in the District of Co-
lumbia, as an Assistant Corporation Counsel, and his under-
graduate work was done at Duke University with a cum laude law
degree from Tulane University Law School.

All three of these nominees from the President are, in my judg-
ment, Mr. Chairman, very highly qualified for the Superior Court
bench in our city.

Senator AKAKA. Let me thank you again for your support of
these nominees. I want you to know that your support does make
a difference to this Committee, so we really appreciate your being
here today to introduce the nominees despite your busy schedule.

Ms. NORTON. Thank you very much, Mr. Chairman. I will excuse
myself, then.

Senator AKAKA. Yes. Thank you very much.

The U.S. Marshal for the D.C. Superior Court has unique respon-
sibilities. In addition to traditional Marshal functions like judicial
security and prisoner transport, the U.S. Marshal for the D.C. Su-
perior Court must perform local duties, such as evictions, that are
typically associated with a Sheriff’s Office. Mr. Hughes has spent
his entire career with the Marshals Service, beginning in 1991 as
a Deputy Marshal and working his way up to his current position
as Chief of the Tactical Operations Division.

The Court Services and Offender Supervision Agency is a Federal
agency that monitors probationers and parolees in the District of
Columbia. Ms. Ware has spent a number of years working in the
criminal justice system. Before assuming her current role as a
Management Analyst at CSOSA, Ms. Ware was the Executive Di-
rector of the D.C. Criminal Justice Coordinating Council.

I believe you are both well qualified and well supported, and I
want to congratulate you on your nominations. I understand that
you have some family and friends in the audience today, and I
wanted to give you the opportunity to acknowledge them at this
time. Mr. Hughes, please introduce your guests.

Mr. HuGHES. Thank you, Senator. I have my mother and father
here, and my sister, Tomianne. I see my brother and his wife are
here. Jarl Jonas is here. I see Laura Kelso and many colleagues
and friends who have joined me, and Mike Prout and my little god-
child, Zoey, and I thank them all for their support today.

Senator AKAKA. Thank you very much. I welcome your family
and friends and thank them for the support that they are giving
you, Mr. Hughes.
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Ms. Ware, will you please introduce your guests.

Ms. WARE. Thank you, Chairman Akaka. I would like to intro-
duce the members of my family: My daughter, Dalila; my son,
Omari; my oldest son, Diallo; his wife, Muriel; my sister-in-law,
Giselle; and my brother, St. Elmo Crawford. I want to thank them
all for their support in being here.

I also want to thank the members of the staff of CSOSA who
have taken time out of their busy schedules to join me here today.
They are scattered throughout the room, and I am really pleased
to have them here. Also I have former members of the Criminal
Justice Coordinating Council who are here today to support this
nomination, and I am really pleased that they all took time out of
their busy schedules. I do not know if I can name enough people,
but I see a lot of friends and family here, so I want to thank them
all for coming.

I also want to take a moment to thank my mother and father,
who are no longer here, but they provided me with a lot of nur-
turing for any aspirations that I chose to pursue. Thank you, Sen-
ator.

Senator AKAKA. Thank you very much. It is good to have your
supporters here with you today. So, again, let me say aloha and
welcome to you. Your loved ones and friends must be very proud
of your accomplishments.

Our nominees have filed responses to biographical and financial
questionnaires and answered pre-hearing questions submitted by
the Committee. Without objection, this information will be made
part of the hearing record, with the exception of the financial infor-
mation, which will be on file and available for public inspection at
the Committee office.

Our Committee rules require that witnesses at nomination hear-
ings give their testimony under oath. Therefore, I ask you both to
please stand and raise your right hands.

Do you solemnly swear that the testimony you are about to give
this Committee is the truth, the whole truth, and nothing but the
truth, so help you, God?

Ms. WARE. I do.

Mr. HUGHES. I do.

Senator AKAKA. Thank you very much. Let it be noted for the
record that the witnesses answered in the affirmative.

Mr. Hughes, please proceed with your statement.

TESTIMONY OF MICHAEL A. HUGHES! TO BE U.S. MARSHAL,
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

Mr. HUGHES. Thank you, Chairman Akaka, and thanks to Chair-
man Lieberman, Ranking Member Collins, and all the Members of
the Committee for the opportunity to appear before you today. I am
grateful and honored by the opportunity to be here and for your
consideration of my qualifications to be the U.S. Marshal for the
Superior Court of the District of Columbia.

I want to thank Congresswoman Eleanor Holmes Norton for rec-
ommending me to the White House as well as her Federal Law En-
forcement Nominating Commission for their endorsement of my

1The prepared statement of Mr. Hughes appears in the Appendix on page 20.
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qualifications. I am thankful to President Barack Obama for nomi-
nating me.

My thanks, as well, to the Senate Committee staff for the profes-
sionalism and guidance that they provided throughout this process.

I am delighted to have many family, friends, and colleagues here
today. I would like to recognize and express my sincere gratitude
to my family who are here with me today as well as those who
could not make it: John and Thomasina Hughes, John and Kath-
leen Hughes, Linda and John Hadginikitas, Tomianne and Scott
Pagano, and all my nieces, nephews, aunts, uncles, and cousins. I
am very grateful to my family for their wisdom, wonderful humor,
and unconditional love throughout my life.

I would like to thank Jarl Jonas, who provided me with unwaver-
ing encouragement and guidance throughout this process.

Finally, I would like to thank all my friends, colleagues, and
mentors for their encouragement and support.

I am honored to have spent my last 20-plus years as a career
U.S. Marshals Service employee. I have had the opportunity to
serve in a vast array of areas, both in the field and at the head-
quarters level, including court security, fugitive investigations,
asset forfeiture, protective operations, human resources, tactical op-
erations, and on various multi-agency task forces. I have served in
positions, including Deputy U.S. Marshal, Supervisory Inspector in
our Witness Security Division, Supervisor of the Deputy Attorney
General’s Protection Detail, Chief of our Organized Crime and
Drug Enforcement Task Force (OCDETF) at the OCDETF Fusion
Center, Chief of our Office of Operational Staffing and Recruitment
as well as Acting Deputy Assistant Director in our Human Re-
sources Division, and Chief of our Office of Crisis Services in our
Tactical Operations Division. I have also had the privilege to serve
as a Legislative Fellow from 2003 to 2004 here in the U.S. Senate.

I am very honored to be associated with the brave and dedicated
men and women of the U.S. Marshals Service. As a proud resident
of the District of Columbia for more than 10 years, I am moved to
be before you today as a nominee to be the U.S. Marshal for the
Superior Court of the District of Columbia. If confirmed for this po-
sition, I look forward to the opportunity to utilize my knowledge
and practical skills acquired over the course of my career to lead
this office with honor and integrity while serving the residents of
my community.

Thank you very much for your time and consideration of my
nomination, and I look forward to answering your questions.

Senator AKAKA. Thank you very much.

Ms. Ware, will you please proceed with your statement.

TESTIMONY OF NANCY M. WARE! TO BE DIRECTOR, COURT
SERVICES AND OFFENDER SUPERVISION AGENCY FOR THE
DISTRICT OF COLUMBIA

Ms. WARE. Thank you, Chairman Akaka and distinguished Mem-
bers of the Committee and staff. Thank you for the opportunity to
appear before you today. It is an honor to be the nominee to serve
as Director of the Court Services and the Offender Supervision

1The prepared statement of Ms. Ware appears in the Appendix on page 40.
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Agency for the District of Columbia. I want to thank President
Obama for the confidence he has shown in me by nominating me
and Congresswoman Eleanor Holmes Norton for recommending me
to serve in this position.

I would like to introduce the members of my family today, my
children, my daughter-in-law, my brother and sister-in-law, and all
my friends who supported me and provided me with love and sup-
port throughout my aspirations and endeavors. I am profoundly
grateful to them, and I really have a lot of respect and support
from the staff at CSOSA Pretrial Services, and I want to thank
them all for being here, as well as those from the Criminal Justice
Coordinating Council.

As the former Director of the Criminal Justice Coordinating
Council for 8 years and currently serving as a Management Ana-
lyst with CSOSA, I am keenly aware of the tremendous responsibil-
ities of the Director of CSOSA as well as the pivotal role that this
agency plays daily in support of public safety in the Nation’s Cap-
ital and the surrounding jurisdictions. As a native Washingtonian,
I have maintained a lifelong love for the District of Columbia, its
rich and vibrant culture, history, and people. I understand the
needs of D.C. citizens and the particular public safety challenges
of the District of Columbia.

Throughout my career, I have been fortunate to work for both
District and Federal agencies whose missions put me in direct con-
tact with persons who have been wards of the city, incarcerated, or
directly impacted by the criminal justice system. Consequently, I
am acutely aware of the needs and challenges that confront the law
enforcement community and the men and women who are respon-
sible for supervising at-risk and repeat criminal offenders.

If confirmed as the Director of CSOSA, I want to assure you, the
employees of CSOSA, and D.C. citizens that I will do my utmost
to ensure that the agency upholds its mandate to effectively super-
vise its probation, parole, and supervised release population, with
particular emphasis on high-risk and repeat offenders.

I am also motivated and committed to helping CSOSA clients ob-
tain the knowledge and skills necessary to function as law-abiding
and contributing members of the community. I understand that
this is a difficult challenge, but it is one we are committed to at
CSOSA. Additionally, I recognize it is essential to build a sense of
confidence and enthusiasm among our core employees who are
seeking management direction, stability, and accountability from
its Director.

Chairman Akaka and Members of the Committee, I welcome the
opportunity to tackle the challenges that are ahead at CSOSA and
th(zlmk you for affording me the opportunity to offer my testimony
today.

In closing, I want to thank the Committee for the attention it has
given to my nomination. If confirmed, I intend to work closely with
you, Mr. Chairman, and the other Members of this Committee and
your staff to pursue our shared objective of promoting the safety
of the public and the successful reintegration of men and women
returning from prison. I am deeply committed to maintaining the
very productive and close relationship that exists between this
Committee and the agency that I have been nominated to lead.
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Mr. Chairman, I would be pleased to respond to any questions
that you or Members of the Committee have. Thank you.

Senator AKAKA. Thank you very much, Ms. Ware, for your state-
ment.

I will begin with the standard questions that this Committee
asks of all nominees. Is there anything you are aware of in your
background that might present a conflict of interest with the duties
of the office to which you have been nominated?

Mr. HUGHES. No, Senator.

Ms. WARE. No, Senator.

Senator AKAKA. Do you know of anything, personal or otherwise,
that would in any way prevent you from fully and honorably dis-
charging the responsibilities of the office to which you have been
nominated?

Mr. HUGHES. No, Senator.

Ms. WARE. No, Senator.

Senator AKAKA. Finally, do you agree without reservation to re-
spond to any reasonable summons to appear and testify before any
duly constituted committee of Congress if you are confirmed?

Mr. HUGHES. Yes, Senator.

Ms. WARE. Yes, Senator.

Senator AKAKA. Thank you very much for your responses.

Mr. Hughes, you have spent your entire career with the Mar-
shals Service, leaving only for a temporary detail with Senator
Lautenberg’s office. Please describe how your experience has pre-
pared you to be the U.S. Marshal for the D.C. Superior Court.

Mr. HUGHES. Thank you, Mr. Chairman. I spent over 20 years
in the U.S. Marshals Service in various duty locations and served
in many different mission areas. I have worked my way up from
a GS-5 Deputy U.S. Marshal through my present position as a GS—
15 Chief in our Tactical Operations Division, and I also served as
the Acting Deputy Assistant Director. I have worked on many
multi-agency task forces where I led the Marshals Service initia-
tives in those task forces in collaborating with various other agen-
cies. I have also spent time up here as a Legislative Fellow on the
Hill and learned about many of the different areas in the Legisla-
tive Branch, which was extremely advantageous to my learning.
Following that, I completed my Masters in Public Administration
at the American University’s Key Executive Leadership Program.

I believe that a culmination of all of my knowledge and experi-
ence that I have acquired has fully prepared me to lead the U.S.
ll:/larshals Service for the Superior Court in the District of Colum-

ia.

Senator AKAKA. Thank you very much for your response.

Ms. Ware, I see that you have extensive experience in the crimi-
nal justice system, both at the District and Federal levels. Why are
you seeking appointment to be the Director of CSOSA at this point
in your career, and what do you hope to contribute to the agency?

Ms. WARE. Thank you, Senator. I am seeking this appointment
because I have had the luxury and the advantage of working with
CSOSA for almost 2 years now, and I have had the opportunity to
observe the agency and the tremendous milestones that the agency
has been able to accomplish in the decade that the agency has been
in existence officially. It was certified in 2002, and it is an agency
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that has committed itself to using best practices, to using new tech-
nologies, and to advancing the tools of the trade in the areas of re-
entry, and I think it is a wonderful agency to work for and to lead.

In addition, I bring with me the experience of working, as the
Congresswoman noted, for 8 years as the Executive Director of the
Criminal Justice Coordinating Council. Not only was I the Director,
but I developed the infrastructure for that agency so that it is now
a bona fide criminal justice agency in the District of Columbia that
brings together the Federal, local, and judicial branches of govern-
ment to work in public safety initiatives that are important to the
District.

In that capacity, I worked very closely with members of CSOSA
staff and the Director of CSOSA as well as the other criminal and
law enforcement agencies in the District, and I had the opportunity
to observe the needs of the reentry community, those citizens who
are coming back from prison as well as those who are supervised
in the community. As the Director of Training and Technical As-
sistance with the Office of Justice Programs, I was responsible for
developing a curriculum for over 300 sites across all 50 States in
the United States to help them to develop initiatives that focused
on community sustainability as well as law enforcement initiatives
so that they could work together to clean up at-risk communities
across our country.

In addition to that, I worked with the Bureau of Justice Assist-
ance with the Office of Justice Programs as the Director of Na-
tional Programs, where I was responsible for granting agencies and
State and local governments funds to help them implement law en-
forcement activities, everything from adjudication to incarceration.

So I think I bring a wealth of experience, but I also bring a very
focused respect for the mission of this agency. I think it is an im-
portant mission that contributes greatly to public safety in the Dis-
trict of Columbia and I look forward to continuing to work with
CSOSA as the Director, if confirmed. Thank you.

Senator AKAKA. Thank you very much for your response.

This question is to both of you. I understand there have been
workforce challenges at both the CSOSA and the D.C. Superior
Court Marshal’s Office. If confirmed, what steps will you take to
evaluate the workforce and identify areas in need of improvement?
Mr. Hughes, will you begin first, and after that, Ms. Ware.

Mr. HUGHES. Thank you, Senator. If confirmed, it would be my
intent to do a workforce analysis. We are all facing financial and
workforce challenges, and doing a workforce assessment would aid
me in establishing some sort of baseline and prioritizing what our
mission needs are. We have many different job series performing
many different duties within the Superior Court. I would be look-
ing at that assessment to make sure that the jobs are commensu-
rate with the work that they should be performing and doing a
prioritization of the work itself to ensure that we are working in
the most efficient manner possible.

Senator AKAKA. Ms. Ware.

Ms. WARE. Yes, thank you. I think that it is important within
CSOSA to encourage staff to participate actively in the decisions
around the focus and mission, goals and objectives of the agency.
So as such, I intend to continue to build on the Labor-Management
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Forum, which was established by Executive Order of the President,
to use that as a forum to engage staff on all levels of the agency
in decision making and to encourage their participation as a part
of our focus on the future. I think it is critical within CSOSA to
constantly reevaluate the needs of the clients that we serve and to
remain flexible in meeting those needs and in training the work-
force in constantly being able to meet the challenges of the clients
that we serve.

So it is my intention to actively engage staff through all ranks
of the agency in those decisions and to constantly ensure their par-
ticipation through surveys, meetings, and, of course, the Labor-
Management Forum.

Senator AKAKA. Thank you for your response.

Mr. Hughes, in the past, there have been issues with insufficient
training of Court Security Officers (CSOs). As U.S. Marshal, what
steps would you take to make sure CSOs are current in their train-
ing and security plans?

Mr. HUGHES. Thank you, Senator. If confirmed, I would work
closely and make sure that our Contracting Officer Technical Rep-
resentative (COTR), who is responsible for maintaining the CSO
contracts, works closely with the court security supervisors to en-
sure that those Court Security Officers are getting the proper
training and maintaining that training. So it would become a con-
tracting issue to ensure that the oversight of that contract is being
maintained and kept up to date.

Senator AKAKA. Thank you. This is my final question for both of
you. If confirmed, what are your top three priorities? Mr. Hughes.

Mr. HUGHES. The top priority would be to provide the safety and
security for the judiciary, the prosecutors, the court family, and the
public, and to ensure the protection of the judicial process. I would
be looking at doing an overall assessment of the office itself to then
further look at the priorities that come out of that assessment. It
would be a collaborative effort through consultation with various
stakeholders within the court community.

Senator AKAKA. Ms. Ware.

Ms. WARE. Yes. Well, as you know, CSOSA is composed of the
Community Supervision component and the Pretrial Services com-
ponent. For the Community Supervision component, my priorities
would be to fully implement the strategic plan, goals and objec-
tives, and performance measures, and to put in place performance
evaluations for those performance measures so that we meet the
needs of the agency and the mission of the agency.

In addition to that, I think it would be important to continue to
evaluate the interventions that we provide to our clients so that we
can be sure that those interventions are maximizing public safety
in the District of Columbia and ensuring that our clients are meet-
ing the conditions of the supervision and providing them with grad-
uated sanctions, which include an increase in the incentives compo-
nent of our graduated sanctions matrix so that we can have a bal-
anced approach to supervision.

For our Pretrial Services component, I would think it would be
important to maximize our vendors’ cost so that we can be sure
that across our two components of the agency, we are maximizing
our tax dollars across vendors. Co-training would be important to
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me so that our agency can maximize our training dollars and po-
tential as well as research to make sure that we prioritize research
initiatives.

Senator AKAKA. Thank you very much. I want to thank you for
your statements, and I want to wish you well in your quest, and
we will certainly work toward your confirmation. So thank you
both for being here today.

Mr. HUGHES. Thank you, Mr. Chairman.

Ms. WARE. Thank you, Mr. Chairman.

Senator AKAKA. So at this time, there are no further questions,
and I would like to ask the second panel come to the table.

[Pause.]

Welcome to the second part of today’s hearing as we consider the
nominations of Danya Dayson, Peter Krauthamer, and John
1(\J/IcCabe to be Associate Judges of the District of Columbia Superior

ourt.

The Committee consistently receives excellent D.C. judicial can-
didates nominated by the President from those recommended by
the nonpartisan Judicial Nomination Commission. I am confident
that, if confirmed, these nominees will join the others who have ap-
peared before us in making valuable contributions to the District.

Ms. Dayson currently is an attorney with the firm of O’Toole,
Rothwell, Nassau, and Steinbach. Before that, she held a number
of positions, practicing both civil and criminal law.

Mr. Krauthamer is the Deputy Director of the D.C. Public De-
fender Service, where he has a distinguished career in public serv-
ice, both at the local and Federal levels.

Judge McCabe currently is a Magistrate at the D.C. Superior
Court. Before that, he was an Assistant U.S. Attorney and also
worked at the D.C. Corporation Counsel.

I believe these nominees have much to offer the D.C. Superior
Court, and I hope we can act quickly to confirm them.

I understand you have loved ones here with you today, and I
would like to give you an opportunity to introduce them at this
time. Ms. Dayson, please introduce your family and friends who are
here.

Ms. DAYSON. Thank you, Mr. Chairman. My parents, Don and
Claudia Dayson, are here with me today, as are my husband, Mi-
chael Murphy, my daughter, Wallace Murphy—I am not sure if she
will be with us for the duration, but she is here now—my boss, Jef-
frey O’Toole, various friends and colleagues, including Jennifer
Parton, also Nicholas and William Pohlman, my godsons from
North Carolina who have come up to witness a live Senate hearing,
and they are with us with their families, as well. I would like to
thank them all for their support.

Senator AKAKA. Thank you very much. Mr. Krauthamer.

Mr. KRAUTHAMER. Thank you, Mr. Chairman. My wife, Tanya
Chutkan, is right behind me to my left. Next to her, on her right,
is my sister, Michele Krauthamer. And to the left of my wife are
my two young sons, Max and Nicholas Krauthamer. My mother,
Eleanor Krauthamer, is also here, and my niece, Sarah Bohannon,
is also in the audience. A number of friends and colleagues are also
here, and I wish to acknowledge them and thank them all for being
here and supporting me. Thank you.
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Senator AKAKA. Thank you.

Judge McCabe, please introduce your guests.

Mr. McCABE. Thank you, Mr. Chairman. Most of my family lives
out of State in Florida, so they were not able to be here, but I am
sure they will be watching on a webcam if my sisters can show my
mother how to operate a computer. [Laughter.]

I am very fortunate to be joined by many friends and colleagues
from the Superior Court, and I would like to acknowledge Chief
Judge Lee Satterfield of the Superior Court, and I appreciate him
and other members of the court for being here. Thank you.

Senator AKAKA. Thank you for introducing your guests and fami-
lies. I welcome all of you to this hearing today and am grateful for
your support of our nominees. I am sure your family and friends
are proud of your accomplishments and look forward to the new
chapter in your life here in D.C.

Each nominee has filed responses to biographical and financial
questionnaires submitted by the Committee. Without objection, this
information will be made a part of the hearing record, with the ex-
ception of financial data, which will be kept on file and made avail-
able for public inspection in the Committee office.

Our Committee rules require that all witnesses at nomination
hearings give their testimony under oath, so therefore I ask you to
please stand and raise your right hand.

Do you solemnly swear that the testimony you are about to give
this Committee is the truth, the whole truth, and nothing but the
truth, so help you, God?

Ms. DAYSON. I do.

Mr. KRAUTHAMER. I do.

Mr. McCABE. I do.

Senator AKAKA. Thank you. Let the record note that the wit-
nesses answered in the affirmative.

Ms. Dayson, will you please proceed with your statement.

TESTIMONY OF DANYA A. DAYSON! TO BE AN ASSOCIATE
JUDGE, SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

Ms. DAYSON. Thank you, Mr. Chairman. Mr. Chairman and
Members of the Committee, it is an honor and a privilege to appear
before you today as a nominee to the bench of the Superior Court
for the District of Columbia. I want to thank the Judicial Nomina-
tion Commission, in particular its chairman, the Hon. Emmet Sul-
livan, for recommending me to the White House and President
Barack Obama for nominating me. I would also like to thank the
Committee Members and staff for their courtesy and profes-
sionalism during this process.

As I noted, my family is here today. My grandmother, Marjorie
Anderson, I believe, is tuning in via website. I am grateful to have
had their example, inspiration, and support throughout the years.

In addition, I would like to thank my friends, colleagues, and
mentors who have attended today for their continued guidance and
support, including my sister-in-law, who I neglected to introduce,
and I am sorry, Janine Morris.

1The prepared statement of Ms. Dayson appears in the Appendix on page 70.
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While I was growing up, my parents always stressed the impor-
tance of education, not only for its own sake, but so that one could
be of service to others. Their examples of service through my fa-
ther’s work with low-income patients and my mother’s literacy and
housing volunteer work, using their abilities to serve others in
need, led me to my ultimate path during law school. I have been
fortunate to have colleagues, bosses, and mentors who have exem-
plified the best of the ideals of service.

In my legal career, through my work as a law clerk to the Hon.
Judge Robert Morin in the District of Columbia Superior Court, in
private practice as a partner to Jennifer Wicks, and as an associate
at O’'Toole, Rothwell, Nassau and Steinbach, I have sought to be of
use to others and to assist them in times of genuine crisis in their
lives. If confirmed, I would be honored to work with another set of
colleagues and mentors who will continue to challenge and inspire
me to live out this commitment to service.

I have lived, attended school, and worked in the District since
1994. In my time as an attorney, I have had the good fortune to
work in organizations and environments that have allowed me to
provide assistance to my clients in a variety of ways. I have been
able to advocate in the criminal, abuse and neglect, and domestic
relations arenas and to advise my small business and nonprofit cli-
ents. In each of these roles, I learned the importance of using dili-
gence, creativity, and pragmatism to address the needs of my cli-
ents. I came to fully appreciate the extent to which advocating for
each client in whatever role is an important responsibility as well
as a privilege and an honor.

I started my professional life in the D.C. Superior Court and
have learned so many valuable lessons from the bench and the
practitioners there. I am extraordinarily humbled and grateful to
be considered for a judgeship on the Superior Court, and if con-
firmed, I hope to carry the values and lessons about the practice
of law, justice, and service to the bench.

Thank you for considering my nomination, and I look forward to
answering your questions.

Senator AKAKA. Thank you very much, Ms. Dayson.

Mr. Krauthamer, will you please proceed with your statement.

TESTIMONY OF PETER A. KRAUTHAMER! TO BE AN ASSO-
CIATE JUDGE, SUPERIOR COURT OF THE DISTRICT OF
COLUMBIA

Mr. KRAUTHAMER. Thank you, Mr. Chairman. Mr. Chairman and
Members of the Committee, I am grateful for the opportunity to ap-
pear before you today as a nominee to be an Associate Judge of the
Superior Court of the District of Columbia. I want to thank Presi-
dent Obama and the District of Columbia Judicial Nomination
Commission, in particular its chairman, the Hon. Emmet G. Sul-
livan, for this great honor.

I also want to thank you, Mr. Chairman, and this Committee for
holding this hearing and the Committee staff for all of the work
that goes into making these hearings possible.

1The prepared statement of Mr. Krauthamer appears in the Appendix on page 96.
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I would like to acknowledge once again and thank my family and
friends: My wife, Tanya Chutkan; my two sons, Nicholas and Max
Krauthamer; my mother, Eleanor Krauthamer; my sister, Michele
Krauthamer; and her daughter, Sarah Bohannon. I also want to
thank my many friends, colleagues, and other family members, a
number of whom are in attendance today or who are watching from
their home or offices. I would like to thank them all for inspiring
and supporting me over the years.

I have dedicated my career to working to promote fairness in our
justice system, particularly for those least able to afford represen-
tation and advocate for themselves. After graduating from Boston
University Law School, I worked for 11 years at the Public De-
fender Service for the District of Columbia. I joined the D.C. Fed-
eral Public Defender Office for a little under a year before being
fortunate enough to teach at Howard University School of Law.
When I left Howard University, I joined the District of Columbia
Pretrial Services Agency and finally returned to the PDS. During
the course of my career, I have primarily represented and sup-
ported indigent clients in the District of Columbia local and Fed-
eral courts.

Over my 28 years of practicing law in the District of Columbia,
I have had the honor to appear before many thoughtful and tal-
ented judges for whom I have tremendous respect and admiration.
I have a good understanding of the challenges and rewards that
come with serving on the bench, and it would be an honor and a
privilege to continue serving the city that has been my home for
so many years. I will endeavor to be worthy of the trust that has
been placed in me and to continue to uphold the high standards of
judicial fairness and integrity.

Thank you for considering my nomination, and I look forward to
answering your questions.

Senator AKAKA. Thank you very much, Mr. Krauthamer.

Judge McCabe, please proceed with your statement.

TESTIMONY OF JOHN F. MCCABE! TO BE AN ASSOCIATE
JUDGE, SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

Mr. McCABE. Thank you, Mr. Chairman, and thank you to the
Committee for the opportunity to appear before you as a candidate
for a position as an Associate Judge on the Superior Court of the
District of Columbia. I would also like to thank the Judicial Nomi-
nation Commission and its chairman, Judge Emmet Sullivan, who
I believe is present today, for recommending me to the White
House, and also, obviously, I am grateful to President Obama for
nominating me for this position.

I have been very fortunate to have many friends, colleagues, and
family members who have provided a lot of support and encourage-
ment to me throughout my legal career.

I began my career as an attorney as an associate in private prac-
tice at a law firm in Atlanta, but after a couple of years realized
that I felt a real pull to work in public service, and so in 1989, I
moved to the District of Columbia and over the next 13 years had
a wonderful opportunity to work exclusively in the District of Co-

1The prepared statement of Mr. McCabe appears in the Appendix on page 114.
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lumbia Superior Court and to work as an attorney in each of the
busiest divisions of the court, in the Family Court and in the Civil
and Criminal Divisions, and it really gave me a unique opportunity
to see the work of the court as a practicing attorney.

As a staff attorney at the Legal Aid Society, I worked on family
court matters representing indigent clients. During 8 years at the
Office of the Attorney General, I worked on cases involving chil-
dren in foster care who had been abused and neglected. I also rep-
resented the District of Columbia and its employees in civil litiga-
tion in both the Superior Court and the U.S. District Court. And
as the first Chief of the Domestic Violence Section of the Office of
the Attorney General, I represented victims of domestic violence
and was also active in helping to reform and improve the way that
victims of domestic violence were treated in their cases in this com-
munity.

From 1998 until 2002, I worked as a criminal prosecutor for the
U.S. Attorney’s Office, and over the past 9 years, I have been a
Magistrate Judge in the Superior Court. For the first 8 of those
years, I worked in the Family Court in one of the positions where
I was exclusively handling cases involving children in foster care.
As you can imagine, those are some of the most challenging and
emotionally charged matters in the courthouse, and I think it real-
ly helped give me a lot of good training and experience in how to
manage a courtroom and manage litigants who had been through
enormously difficult circumstances in their lives.

I have also had the opportunity to work in the Criminal Division
of the court, and over the past year, I have been the Alternate
Chairperson of the Commission on Mental Health, in which capac-
ity I have worked on cases involving those who are facing involun-
tary commitment because of mental illness.

And finally, as a Deputy Presiding Magistrate Judge, I have had
the responsibility, along with the Presiding Magistrate Judge, to
ensure that all of the 24 assignments that are handled by Mag-
istrate Judges are handled on a daily basis.

So I feel that over the past 22 years, 13 years as an attorney and
9 years as a Magistrate Judge, I have really had a wonderful op-
portunity to become quite familiar with the work of the Superior
Court, and I really look forward to the opportunity to continuing
my career in public service if I am confirmed as an Associate
Judge. Thank you.

Senator AKAKA. Thank you very much, Judge McCabe, for your
statement.

I will begin with the standard questions this Committee asks of
all nominees.

Is there anything you are aware of in your background that
might present a conflict of interest with the duties of the office to
which you have been nominated?

Mr. KRAUTHAMER. No.

Ms. DAYSON. No, Senator.

Mr. McCABE. No.

Senator AKAKA. Thank you. Do you know of anything, personal
or otherwise, that would in any way prevent you from fully and
honorably discharging the responsibilities of the office to which you
have been nominated?
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Mr. KRAUTHAMER. No, Mr. Chairman.

Ms. DAYSON. No, Mr. Chairman.

Mr. McCABE. No, Mr. Chairman.

Senator AKAKA. Do you agree, without reservation, to respond to
any reasonable summons to appear and testify before any duly con-
stituted committee of Congress if you are confirmed?

Mr. KRAUTHAMER. Yes, Mr. Chairman.

Ms. DAYSON. Yes, Mr. Chairman.

Mr. McCABE. Yes, Mr. Chairman.

Senator AKAKA. Thank you very much for your responses, and let
the record note that the nominees have answered the questions
properly.

I would like all three of you to elaborate on why you are seeking
appointment to become an Associate Judge at this point in your ca-
reer. Judge McCabe, I would like you to answer first, followed by
Mr. Krauthamer and Ms. Dayson. Judge McCabe.

Mr. McCABE. Yes. Thank you, Mr. Chairman. I think I first be-
came interested in working at the court when the new Family
Court was created back in 2001 and 2002. As you may know, Sen-
ator, there was a special Family Court created here in the District
of Columbia Superior Court at that time, and I was one of the first
10 Magistrate Judges to take on responsibility for children in foster
care. So I think I first was attracted to the idea of working at the
Superior Court because of that particular assignment.

I had worked on cases involving children in foster care as an at-
torney with the Office of the Attorney General for a few years and
felt very committed to that work, and so that really gave me a won-
derful opportunity to continue that kind of work as a judicial offi-
cer. At this point in my career, after doing that work for several
years, I am just really looking forward to the opportunity to have
greater challenges and a greater variety in the types of cases that
I can handle. As you may know, the Magistrate Judges have a
much more limited jurisdiction in terms of which types of cases we
can preside over, and I really think it would be a wonderful oppor-
tunity for me to get a little bit more variety in the type of matters
that I can handle as an Associate Judge. I very much enjoyed the
work as a Magistrate Judge.

Senator AKAKA. Thank you very much. Mr. Krauthamer.

Mr. KRAUTHAMER. Thank you, Mr. Chairman. My whole life as
a lawyer has been dedicated to public service, and to public service
in the District of Columbia, and I view the position of a judge along
with holding public office as the highest form of public service that
one can perform for his or her community.

That is why I am seeking to become a judge in the Superior
Court. I believe in helping people. I believe in helping my commu-
nity. I believe in serving the people who live in my community and
setting a good example for them. And I hope that I can do all of
those things that I have set out to do. That is why I want to be
a judge, sir.

Senator AKAKA. Thank you. Ms. Dayson.

Ms. DAYSON. Thank you, Mr. Chairman. As I mentioned, my pro-
fessional career has been focused on helping individuals in times
of crisis, and although I am eager to seek a new professional chal-
lenge, I would like one that is grounded in the values of helping
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litigants. And I believe that judges have a very important role to
play by presiding over the matters that come before them fairly, ef-
ficiently, and respectfully, and in that way can help the community
as well as the Bar of the District of Columbia, and that is why I
am interested in becoming a judge.

Senator AKAKA. Thank you.

Mr. Krauthamer, a judge is often challenged to rule on complex
issues both quickly and correctly. Please describe how your experi-
ence qualifies you to confront this challenge.

Mr. KRAUTHAMER. Thank you, Mr. Chairman. For approximately
my whole legal career that spans 28 years, I have been a trial at-
torney. A trial attorney must think fast on his feet, must process
information, must know the law, must know the procedures, and
must act decisively for the client. I also have had the benefit of
teaching evidence for 5 years when I was a professor at Howard
University School of Law, and that has enabled me to master, as
much as one can master, the Rules of Evidence as they apply in
a courtroom. I believe that my thorough knowledge of how to liti-
gate a case, how to prepare a case, the rules of evidence, and the
court rules will enable me to make those decisions quickly, cor-
rectly, and, obviously, fairly.

Thank you, Mr. Chairman.

Senator AKAKA. Thank you.

Ms. Dayson, if confirmed, you may preside over cases arising
under different areas of the law. How has your career prepared you
to handle the wide range of legal issues you will confront?

Ms. DAYSON. Thank you, Mr. Chairman. I have been lucky
enough to be a somewhat rare bird in the current legal field, which
is somewhat of a general practitioner. I have worked on various as-
pects of the law, although I have obviously had concentrations
mostly in criminal and family law. Especially in my role as outside
counsel to small business and nonprofits, I have had to advise
those clients on various issues in law, and I think that has given
me a unique ability to recognize the holes in my knowledge. I think
that is a very important skill to have for a judge entering a bench
of general jurisdiction like the Superior Court, where you are obvi-
ously going to encounter many different areas of law over the
course of your career. So I believe the ability to recognize those
areas in which I need to educate myself has been a benefit to me
and, if confirmed, would serve me well on the bench.

I have also had the opportunity while clerking some time ago to
see firsthand the excellent training programs that the Superior
Court has to offer and would certainly, if confirmed, take advan-
tage of those training programs, as well as the wisdom of my col-
leagues on the bench.

Senator AKAKA. Thank you very much.

Judge McCabe, as an Associate Judge, you will be able to staff
your own chamber and hire a law clerk. Please describe your man-
agement style and the type of chamber you hope to create.

Mr. McCABE. Thank you, Mr. Chairman, and I will have to be
careful in how I answer this question since a couple of my law
clerks are present—former and present law clerks as well as ad-
ministrative assistants, and they can feel free to correct me if I
misstate what my style is. [Laughter.]
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I certainly think that my style in supervising staff would be simi-
lar to that in a courtroom. I try to be considerate of and respectful
to all those that I am dealing with. Obviously, I want to hire folks
who are very competent and enthusiastic about the work and as
committed to it as I feel that I am. But I do not feel that there is
anything in particular other than making sure I hire very well
qualified and committed staff and treating them with respect and
courtesy and keeping in mind their own ambitions and their career
paths when dealing with them on a day-to-day basis.

Senator AKAKA. Thank you very much for your responses.

This is my final question to the three of you. What do you think
the biggest challenge will be in becoming an Associate Judge, and
how do you plan to address that challenge? Ms. Dayson, I would
like you to be first.

Ms. DAYSON. Thank you, Mr. Chairman. If confirmed, I believe
that the biggest challenge I would face is simply to carry the values
that I have had thus far to the bench, the values of service to the
public, and to keep in mind that is what really underpins why we
are on the bench. And I would hope to be able to meet that chal-
lenge by fairly and efficiently meeting the challenges that are
brought before my court, if confirmed, being respectful of the liti-
gants and the practitioners that appear before us, and as part of
that respect, making sure that matters are handled in a timely
manner. So that is how I would meet that challenge.

Senator AKAKA. Thank you. Mr. Krauthamer.

Mr. KRAUTHAMER. Thank you, Mr. Chairman. I believe probably
the biggest challenge for me will be the shift from being an advo-
cate to being a judge. All my life, I have been an advocate for a
party. A judge is not an advocate for a particular party, must sit
there and be impartial, and must balance that impartiality and
that objectivity with compassion and with respect for the parties
that appear before him, and that is a challenge that a good judge
must face and must overcome. I believe that is my biggest chal-
lenge. I am confident in my abilities, and shifting the role from ad-
vocate to judge will be the greatest challenge that I believe I will
face. Thank you.

Senator AKAKA. Thank you. Judge McCabe.

Mr. McCABE. Mr. Chairman, I anticipate that, if confirmed, the
challenges that I would face as an Associate Judge are similar to
the ones that I have faced as a Magistrate Judge, and certainly
there is always the opportunity to be a public servant and treat all
the people in your courtroom with dignity and respect.

I think probably the greatest challenge that I have found over
the past 9 years is drawing the balance between trying to make
sure that you handle cases expeditiously so that litigants and coun-
sel are not left waiting for long periods of time, balancing the need
for moving things quickly with the need also to make sure that you
give each case thoughtful enough consideration and making sure
that all parties have their matters heard and feel when they leave
the courtroom, even if their side did not prevail, that at least their
view and their position was heard and considered thoughtfully by
the court.

And that can sometimes be a challenge in the press of day-to-day
business with heavy caseloads, but it is something that I hope my
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experience over the last several years will serve me well in meeting
that challenge if I am confirmed as an Associate Judge. Thank you.

Senator AKAKA. Thank you all for your testimony. There are no
further questions at this time.

This Committee is scheduled to vote on your nominations tomor-
row. As such, the hearing record will remain open until the close
of business today for Members of this Committee to submit addi-
tional statements or questions. Any additional questions will be
submitted to you in writing.

I want to note for the record that Paul Strauss is submitting a
statement of support for all five nominations.?

I again want to thank Congresswoman Norton for taking the
time to be with us today and supporting our nominees.

It is my hope that the Senate will act quickly to confirm all of
the nominees who appeared before the Committee this afternoon.
I want to wish you well in your future and your service to D.C. and
our country. So thank you very much, all of you.

This hearing is adjourned.

[Whereupon, at 3:17 p.m., the Committee was adjourned.]

1The prepared statement of Paul Strauss appears in the Appendix on page 138.
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APPENDIX

Statement of Senator Daniel K. Akaka
Nominations of Michael Hughes to be U.S. Marshal for D.C. Superior Court;
Narncy Ware to be Director of the Court Services and Offender Supervision Agency; and
Danya Dayson, Peter Krauthamer, and John McCabe Jr. to be Associate Judges of the
District of Columbia Superior Court

November 8, 2011

Good afternoon and welcome. Today, the Committee on Homeland Security and Governmental Affairs
meets to consider the nominations of Michael Hughes to be U.S. Marshal for the District of Columbia
Superior Court and Nancy Ware to be Director of the Court Services and Offender Supervision Agency.
On the second panel of today’s hearing, we will consider the nominations of Danya Dayson, Peter
Krauthamer, and John McCabe Jr. to be Associate Judges of the D.C. Superior Court.

The U.S. Marshal for D.C. Superior Court has unique responsibilities. In addition to traditional Marshal
functions like judicial security and prisoner transport, the U.S. Marshal for D.C. Superior Court must
perform local duties such as evictions that are typically associated with a Sheriff’s Office. Mr. Hughes
has spent his entire career with the Marshals Service, beginning in 1991 as a Deputy Marshal and
working his way up to his current position as Chief of the Tactical Operations Division.

The Court Services and Offender Supervision Agency — or “CSOSA™ ~ is a Federal agency that
monitors probationers and parolees in the District of Columbia. Ms. Ware has spent a number of years
working in the criminal justice system. Before assuming her current role as a Management Analyst at
CSOSA, Ms. Ware was the Executive Director of the D.C. Criminal Justice Coordinating Council.

I'believe you are both well qualified and want to congratulate you on your nominations. Additionally,
the Committee consistently receives excellent D.C. judicial candidates, nominated by the President from
those recommended by the non-partisan Judicial Nomination Commission.

All three of our nominees have solid legal backgrounds. Ms. Dayson currently is an attorney with the
firm O’Toole, Rothwell, Nassau & Steinbach. Before that, she held a number of positions practicing
both civil and criminal law. Mr. Krauthamer is the Deputy Director of the D.C. Public Defender
Service. He has a distinguished career in public service both at the local and Federal levels, Judge
MecCabe currently is a magistrate at the D.C. Superior Court. Before that, he was an Assistant U.S.
Attorney and also worked at the D.C. Corporation Counsel.

I'am pleased that this Committee is scheduled to vote on these nominations tomorrow. I am confident
that if confirmed, these nominees will have much to contribute to the District of Columbia.

(19)
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Opening Statement of Michael A. Hughes
Nominee, U.S. Marshal, Superior Court of the District of Columbia
November 8, 2011

Thank you Chairman Lieberman, Ranking Member Collins, and all the members of the
committee, for the opportunity to appear before you today. Iam grateful and honored by the
opportunity to be here and for your consideration of my qualifications to be the United States
Marshal for the Superior Court of the District of Columbia. I would like to thank
Congresswoman Eleanor Holmes Norton for recommending me to the White House, as well as
her Federal Law Enforcement Nominating Commission for their endorsement of my
qualifications. 1am thankful to President Barack Obama for nominating me. My thanks as well
to the Senate Commiittee staff for their professionalism and guidance that they provided
throughout this process.

I am delighted to have many family, friends and colleagues here today. 1 would like to
recognize and express my sincere gratitude to my family who are here with me today as well as
those who could not make it: John and Thomasina Hughes; John and Kathleen Hughes; Linda
and John Hadginikitas; Tomianne and Scott Pagano; and all my nieces, nephews, aunts, uncles,
and cousins. [ am very grateful to my family for their wisdom, wonderful humor and
unconditional love throughout my life. [ would like to thank Jarl Jonas, who provided me with
unwavering encouragement and guidance throughout this process. Finally, I would like to thank
all my friends, colleagues and mentors for their encouragement and support.

I am honored to have spent my last 20 years as a career U.S. Marshals Service employee.
I have had the opportunity to serve in a vast array of areas both in the field and at the
headquarters level including court security, fugitive investigations, asset forfeiture, protective
operations, human resources, tactical operations and on various multi-agency task forces. I have
served in positions including Deputy U.S. Marshal, Supervisory Inspector in our Witness
Security Division, Supervisor of the Deputy Attorney General’s Protection Detail, Chief of our
Organized Crime and Drug Enforcement Task Force (OCDETF) at the OCDETF Fusion Center,
Chief of our Office of Operational Staffing and Recruitment in our Human Resources Division,
Acting Deputy Assistant Director in our Human Resources Division, and Chief of our Office of
Crisis Services in our Tactical Operations Division. I have also had the privilege to serve as a
legislative fellow from 2003-2004 here in the U.S. Senate. 1 am very honored to be associated
with the brave and dedicated men and women of the U.S. Marshals Service.

As a proud resident of the District of Columbia for more than 10 years, | am moved to be
before you today as a nominee to be the U.S. Marshal for the Superior Court of the District of
Columbia. [fconfirmed for this position, I look forward to the opportunity to utilize my
knowledge and practical skills acquired over the course of my career to lead this office with
honor and integrity while serving the residents of my community. Thank you very much for
your time and consideration of my nomination and I look forward to answering your questions.
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BIOGRAPHICAL AND FINANCIAL INFORMATION REQUESTED OF NOMINEES

A, BIOGRAPHICAL INFORMATION

N Name: (Include any former names used.)
Michael Anthony Hughes
2. Position to which nominated:

United States Marshal for the District of Columbia (Superior Court)
3. Date of nomination:
September 22, 2011
4. Address: (List current place of residence and office addresses.)
Office: United States Marshals Service
1750 Crystal Drive, C$-3, Room 826
Arlington, VA 22215
Residence:  REDACTED
Washington, DC 20001
5. Date and place of birth:

1967; Jersey City, NI

6. Marital statas: (Include rnajden name of wife or husband’s name.)
Single

7. Names and ages of children:
None

8. Education: List secondary and higher education institutions, dates attended, degree
received and date degree granted.

American University, Washington DC; January 2006 — November 2007; Master of Public
Administration; 2007
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Montclair State University, Upper Montclair, NJ; September 1985 — December 1989;
Bachelor of Arts; 1990

Employment record: List all jobs held since college, and any relevant or significant jobs
held prior to that time, including the title or description of job, name of employer,
location of work, and dates of employment. (Please use separate attachment, if
necessary.)

See Attachment

Government experience: List any advisory, consultative, honorary or other part-time
service or positions with federal, State, or local governments, other than those listed
above, '

None

Business relationships: List all positions currently or formerly held as an officer,
director, trustee, partner, proprietor, agetit, representative, or consultant of any
corporation, company, firm, partership, or other business enterprise, educational or other
institution.

Appointed Board Member, American University School of Public Affairs, Key Executive
Leadership Advisory Board (2008 ~ Present)

Memberships: List all memberships, affiliations, or and offices currently or formerly
held in professional, business, fratemal, scholarly, civic, public, charitable or other
organizations.

Member, Federal Law Enforcement Officers Association (1993 — Present)

Member, National Sheriff’s Association (2008 — Present)

Member, Fraternal Order of Police (2008 — Present)

Member, International Liaison Officers Association (2007 — Present)

Member, International Critical Incident Stress Foundation (2005 — Present)

Former Member, International Association of Chiefs of Police (2007 — 2010)

Appointed Board Member, American University School of Public Affairs, Key Executive
Leadership Advisory Board (2008 — Present)

Volunteer, Concerns of Police Survivors (2004 — Present)

Political affiliations and activities:

(a) List all offices with a political party which you have held or any public office for
which you have been a candidate.

None
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(b)  List all memberships and offices held in and services rendered to any political
party or election committee during the last 10 years.
Volunteer, Obama Campaign for Change 2008
Volunteer, Election Protection 2004

{¢}  Itemize all political contributions to any individual, campaign organization, -
political party, political action committee, or similar entity of $50 or more during
the past 5 years.

October, 2008; Act Blue (Obama for America); $250.00
October, 2008; Lautenberg for Senate; $250.00
October, 2010; Eleanor Holmes Norton; $50.00

14, Honors and awards: List all scholarships, fellowships, honorary degrees, honorary
society memberships, military medals and any other special recognitions for outstanding
service or achievements.

Outstanding Performance Award, U.S. Marshals Service; 1993, 1994, 1995, 2004, 2007,
2008, 2009, 2010

Special Act Award, U.S. Marshals Service; 1996, 2000, 2001, 2003, 2004, 2008, 2010
U.S. Marshals Service Legislative Fellowship, U.S. Senate; 2003 ~ 2004

Performance Award, U.S. Marshals Service; 2006, 2007,.2009, 2010

Donald Zauderer Scholarship Award, American University; 2006

U.S. Marshals Service Director’s Distinguished Group Award, Federal Career Internship
Program; 2007

Pi Alpha Alpha, National Honor Sociéty for Public Affairs and Administration, American
University Chapter; 2008

U.S. Marshals Service Director’s Distinguished Group Award, Critical Incident Response
Team; 2009

15, Published writings: Provide the Committee with a list and two copies of any books,
articles, reports, or other published materials which you have written. These items can be
provided electronically via e-mail or other digital format.

None
16.  Speeches:

(a)  Provide the Committee with a list and two copies of any formal speeches you
have delivered during the last 5 years which you have copies of and are on topics
relevant to the position for which you have been nominated. Provide a list and
copies of any testimony to Congress, or to any other legislative or administrative
body. These items can be provided electronically via e-mail or other digital
format. .

None
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(b)  Provide a list of all speeches and testimony you have delivered in the past 10
years, except for those the text of which you are providing to the Committee.
Please provide a short description of the speech or testimony, its date of delivery,
and the audience to whom you delivered it.

None
17. Selection:
(a) Do you know why you were chosen for this nomination by the President?

1 believe I was selected for this nomination due to my leadership abilities and years of
experience as a career Marshals service operational employee. I am also-a Washington, D.C.
resident with a commitment to the city and the safety and well being of its residents.

(b)  What do you believe in your background or employment experience affirmatively
qualifies you for this particular appointment?

As a federal career employee with over twenty years of experience in the U.S, Marshals
Service, I believe that I am fully qualified and prepared for this position. My past and current
positions have afforded me the opportunity to work in a diverse array of U.S. Marshal areas
including field offices, headquarter divisions, multi-agency task forces and other governmental
and non-governmental entities. Along the way, I have acquired significant skills and knowledge
in nearly every Marshal Service mission area by working directly in these programs, managing
these programs or by participating in teams to accomplish agency goals. As well, Thave held a
variety of senior leadership roles and have been directly involved in many high level leadership
decisions which have led to important positive changes and improvements to the agency and the
constituencies we serve.

1 have a passion for public service and believe in promoting effective public policies to
better society. This passion was heightened while serving in the U.S. Senate as a Legislative
Fellow for U.S. Senator Lautenberg working on law enforcement and criminal justice issues.
Being directly involved in influencing district and nation-wide policy clarified for me the
importance of exercising power and authority carefully, and always with an eye towards the
good of society. The lessons learned while on the job, and also while enrolled in American
University’s Key Executive Leadership Program where I carned my Master of Public
Administration, serve to inform my daily policy, practice, and management decisions.

As a resident of the District of Columbia, I have a vested interest in the protection of our
citizens and the promotion of effective enforcement and prevention programs. As a career U.S.
Marshal Service employee, I can leverage my experience and knowledge to sustain and enhance
the services offered by the District of Columbia’s Superior Court.

I am familiar with the qualifications of a U.S. Marshal, Given my extensive senior
leadership roles and responsibilities, I can utilize my knowledge and cxperience to lead all the
operations of the District of Columbia’s Superior Court.
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B. EMPLOYMENT RELATIONSHIPS

Will you sever all connections with your present employers, business firms, business
associations or business organizations if you are confirmed by the Senate?

As a current U.S. Marshals Service employee, 1 hope to continue my positive working
relationship at the agency as U.S. Marshal.

Do you have any plans, commitments or agreements to pursue outside employment, with
or without compensation, during your service with the government? If so, explain.

No

Do you have any plans, commitments or agreements after completing government service
to resume employment, affiliation or practice with your previous employer, business
firm, association or organization, or to start employment with any other entity?

Upon completion of my tenure as U.S. Marshal, ] hope to still maintain a positive
working relationship with the U.S. Marshals Service.

Has anybody made a commitment to employ your services in any capacity after you leave
government service?

No

If confirmed, do you expect to serve out your full terrn or until the next Presidential
election, whichever is applicable?

Yes

Have you ever been asked biy an employer to leave a job or otherwise left a job on a non-
voluntary basis? If so, please explain.

No

C. POTENTIAL CONFLICTS OF INTEREST
Describe any business relationship, dealing or financial transaction which you have had
during the last 10 years, whether for yourself, on behalf of a client, or acting as an agent,
that could in any way counstitute or result in a possible conflict of interest in the position

to which you have been nominated.

None
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Describe any activity during the past 10 years in which you have engaged for the purpose,
of directly or indirectly influencing the passage, defeat or modification of any legislation
or affecting the administration or execution of law or public policy, ofher than while in a
federal government capacity. ’

I worked as a Legislative Fellow in the Office of U.S. Senator Frank Lautenberg from
January 2003 through April 2004, During that time, I was involved in researching
legistation for the Senator involving law enforcement and judicial matters.

Do you agree to have written opinions provided to the Committee by the designated
agency ethics officer of the agency to which you are nominated and by the Office of
Government Ethics concerning potential conflicts of interest or any legal impediments to
your serving in this position?

Yes
D. LEGAL MATTERS

Have you ever been disciplined or cited for a breach of ethics or unprofessional conduct
by, or been the subject of a complaint, to any court, administrative agency, professional
association, disciplinary committee, or other professional group? If so, provide details.

No

Have you ever been investigatéed, arrested, charged or convicted (including pleas of guilty
or nolo contendere) by any federal, State, or other law enforcement authority for violation
of any federal, State, county or municipal law, other than a minor traffic offense? If so,
provide details.

No

Have you or any business of which you are or were an officer, director or owner ever
been involved as a party in interest in any administrative agency proceeding or civil
litigation? If so, provide details.

No

For responses to question 30, please identify and provide details for any proceedings or
civi] litigation that involve actions taken or omitted by you, or alleged to have been taken
or omitted by you, while serving in your official capacity.

Lazaro Gonzalez, et al, v. Janet Reno, et al.

No. 00-03621 (CIV-MORENO), 8.D.Fla

Florida relatives of Elian Gonzalez claimed that their constitutional rights were violatd
during the removal of Elian from their Miami, Florida residence on April 22, 2000.
Plaintiffs broadly allege that various Department of Justice officials violated their First,
Fourth and Fifth Amendment rights during the removal of Elian from their residence.
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The lawsuit named an unknown number of Immigration and Naturalization Service,
Border Patrol, and United States Marshals Service (USMS) personne! who were involved
in the operation to remove Elian. According to Nina Pelletier, the Department of Justice
attorney assigned to defend the is case, the court directed the Department of Justice to
identify the “John Doe” Department of Justice defendants who were physically present in
the Miami area and participated during the operation in any way, even if they were not
involved at the residence and even if their conduct was tangential. As a result, myself
and others from my division at the time were identified as individuals involved in the
operation.

All were found to have acted properly at all times in our roles in this matter.

(Sec attachment)

31, Please advise the Committee of any additional information, favorable or unfavorable,
which you feel should be considered in connection with your nomination,
None

E.FINANCIAL DATA - REDACTED
All information requested under this heading must be provided for yourself, your spouse,
and your dependents. (This information will not be published in the record of the hearing on your

nomination, but it will be retained in the Committee’s files and will be available for public
inspection.)
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Employment record: List all jobs held since college, and any relevant or significant jobs held
prior to that time, including the title or description of job, name of employer, location of work,
and dates of employment.

Title

Employer

Location

Dates

Floor Manager

Genovese Drug Store

375 Patterson Ave
Wallington, NJ 67057

2/85 - 2/91

Deputy U.S. Marshal

U.S. Marshals Service

Eastern District of New
York, 225 Cadman Plaza,
Brooklyn, NY 1120!

3/91-2/93

Deputy U.S. Marshal

U.S. Marshals Service

District of New Jersey, 50
Walnut St, Newark, NJ
07102

2/93 - 10/95

Inspector

kU.S. Marshals Service

Witness Security Program,
Northeast Region, New
York, NY

10/95 - 11/98

Inspector

U'S. Marshals Service

Witness Security Program,
Southeast Region, Miami,
FL

11/98 - 10/00

Supervisory Inspector

U.S. Marshals Service

Witness Security Program,
US Marshals Service
Headquarters, Arlington, VA

10/00 - 10/01

Supervisory Inspector

U.S. Marshals Service

Investigative Operations
Division, Protective
Operations Program, U.S.
Deputy Attorney General’s
Protection Detail, US
Marshals Service
Headquarters, Ardington, VA

10701 ~ 6/02

Acting Chief of Field
Operations

U.S. Marshals Service

Witness Security Program,
U.S. Marshals Service
Headguarters, Arlington, VA

6/02 — 1/03

Legislative Fellow

U.S. Marshals Service

.Detailee to the U.S.

Senate

Office of Senator Frank
Lautenberg, U.S. Senate,
Washington, DC

1/03 - 4/04

Senior Inspector,
Legislative Fellow

U.S. Marshals Service

Office of Congressional
Affairs, U.S. Marshals
Service Headquarters,
Axlington, VA

4/04 ~ 8/05

Chief Inspector

U.S. Marshals Service

Investigative Operations

8/05 - 6/07

12:40 Mar 28, 2012 Jkt 72555 PO 00000 Frm 000032 Fmt 06601

Sfmt 06601 P:\DOCS\72555.TXT SAFFAIRS PsN: PAT

72555.010



29

| Division, Organized Crime
and Drug Enforcement Task
Force (OCDETF), OCDETF -
Fusion Center

Chief U.S. Marshals Service | Office of Operational .| 6/07 -8/09
Staffing and Recruitment,
Human Resources Division,
U.S. Marshals Service

Headquarters, Arlington, VA
Acting Deputy U.S. Marshals Service | Human Resources Division, | 4/08 - 11/08
Assistant Director U.S. Marshals Service
Headquarters, Arlington, VA
Chiel U.S. Marshals Service | Tactical Operations Division, ] 8/09 - Present
Office of Crisis Services,

U.S. Marshals Service
Headguariers, Arlington, VA

AFFIDAVIT

Michael A, Hughes being duly sworn, hereby states that he/she has read and
signed the foregoing Statement on Biographical and Financial Information and that the

‘information provided therein is, o the best of his/her knowledge, current, accurate, and
complete. :

]

Subscrib/ﬁm/dswom before me this o3 day of, ‘j_?"m 2011 -

Notary Public
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U.S. Senate Committee on Homeland Security
and Governmental Affairs Pre-hearing Questionnaire
For the Nomination of Michael Anthony Hughes to be
United States Marshal for the Superior Court of the District of Columbia

1. Nomination Process and Conflicts of Interest

1. Why do you believe the President nominated you to serve as U.S. Marshal for the
Superior Court of the District of Columbia?

1 believe I was selected for this nomination due to my leadership abilities and years of
experience as a career U.S. Marshals Service operational employee.

2. Were any conditions, expressed or implied, attached to your nomination? If so, please
explain.
No.

3. What specific background and experience affirmatively qualifies you to be U.S. Marshal?

I have over twenty years experience working for the U.S. Marshals Service in positions
ranging from Deputy U.S. Marshal to Chief Inspector. Ihave successfully servedina
variety of positions both at the field and headquarters levels. Those positions demanded
leadership and political savvy to collaborate with a variety of stakeholders to ensure the
success of government missions.

4, Have you made any commitments with respect to the policies and principles you will
attempt to implement as U.S. Marshal? If so, what are they and to whom have the
commitments been made?

No.

5. If confirmed, are there any issues from which you may have to recuse or disqualify
yourself because of a conflict of interest or the appearance of a conflict of interest? If so,
please explain what procedures you will use to carry out such a recusal or
disqualification.

I am not aware of any.

11. Role and Responsibilities of United States Marshal

6. What is your view of the role of U.S. Marshal for the Superior Court of the District of
Columbia?

U.S. Senate Committee on Homeland Security and Governmental Affairs Pre-hearing Questionnaire Page I of 7
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1 believe the role of U.S. Marshal for the Superior Court of the District of Columbia is to
provide the maximum level of service to the Courts, the public and other governmental
organizations while maintaining the vision and missions of the U.S. Marshals Service.
The U.S. Marshal for the Superior Court of the District of Columbia has many security
challenges, a large cadre of personnel to manage, and perpetual issues to address with the
DC jail and local jurisdiction. I believe my leadership skills that have evolved through
my extensive and varied operational roles both in the field and at the USMS headquarters
have amply prepared me to assume this role.

7. How is your role as Marshal of the D.C. Superior Court different, if at all, from the role
of other U.S. Marshals?

In my opinion, the U.S. Marshal for the Superior Court has unique responsibilities that
differ from other U.S. Marshals. The U.S. Marshal of the D.C. Superior Court has
similar responsibilities of the U.S. Marshals of other federal districts, in addition to
serving related duties of a Sheriff for the District of Columbia as the D.C. Superior Court
operates as the court of local jurisdiction.

Additional duties of the U.S. Marshal for the Superior Court include the execution of
court orders and serving process such as evictions. In addition, D.C. Superior Court
provides for the transportation and court production of local prisoners arrested by the
Metropolitan Police Department and other D.C. agencies.

8. In your view, what are the major internal and external challenges facing the U.S.
Marshal’s office for the D.C. Superior Court? What do you plan to do, specifically, to
address these challenges?

Historically, the internal and external challenges facing the U.S. Marshal’s office for the
D.C. Superior Court have included understaffing, insufficient resources, and maintaining
workspace that is not owned and operated by the Federal govemnment.

If confirmed and appointed, my intent is to conduct a full assessment of the current
internal and external environment to determine the realistic needs of the office as well as
meet with all major stakeholders to evaluate the expectations of the U.S, Marshals office.

9. How do you plan to communicate to the U.S. Marshal staff on efforts to address relevant
issues?

If confirmed and appointed, I will have regular open forum meetings with all staff to
address issues and answer questions in a candid environment, In addition, I would
maintain my open door policy for individuals to express their comments and concerns.
Regular email communication with staff is also crucial to ensure timely and necessary
information is shared.

U.S. Senate Committee on Homeland Security and Governmental Affairs Pre-hearing Questionnaire Page2of 7
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10.  What are your priorities for the U.S. Marshal’s office for the D.C. Superior Court?
During your tenure as U.S. Marshal, what key performance goals do you want to
accomplish?

If confirmed and appointed, I would provide a safe and secure environment for the
judiciary, prosecutors, other members of the court family, and the public while ensuring
the protection of the judicial process. 1 would provide the utmost service according to the
missions of the U.S. Marshals Service.

I would conduct a full needs assessment and organizational diagnosis of the office to
identify strengths to build upon as well as weaknesses to concentrate on for improvement.
Through consultation and collaboration with major stakeholders, I would develop and
implement a plan to address these strengths and weaknesses to enhance the efficiency of
operations within the office.

{1]. Policy Questions

Coordination

11, The District of Columbia criminal justice system is unique in that it involves a number of
agencies, including the District of Columbia, federal agencies, and private organizations.
How do you view the role of the U.S. Marshals Service in relation to those of other law
enforcement within the District of Columbia? How will you, as U.S. Marshal for the D.C.
Superior Court, ensure that you are coordinating with these other criminal justice
components in multiagency local area task forces and initiatives, fugitive investigations,
and the integration of information technology systems needed for case processing?

The U.S. Marshals Service plays a collaborative role in relation to other D.C. criminal
justice agencies, other federal agencies, and private organizations. The U.S. Marshals
Service is one of many parts within the system and works in cooperation with other
agencies to ensure the safe and efficient operation of the judicial process.

If confirmed and appointed, I would coordinate with various agencies involved in the
D.C. criminal justice system. [ would ensure regular meetings with our local Capitol
Area Regional Fugitive Task Force for coordination and deconfliction purposes. I would
regularly attend the local Criminal Justice Coordinating Committee meetings with other
D.C. agencies as well as attend other local coordinating group meetings.

Information technology can play a crucial role in efficiency of operations. T would
evaluate the current integrated systems used for case processing and work in unison with
other components to ensure an efficient system that meets the needs of all stakeholders.

12.  The U.S Court of Appeals for the Armed Forces is also located in Judiciary Square, and

representatives of that court have worked with the D.C. courts in coordinating their
U.S. Senate Committee on Homeland Security and Governmental Affairs Pre-hearing Questionnaire Page3of 7
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security needs in Judiciary Square. Are there ways in which this coordination can be
improved? If so, how?

If confirmed and appointed, I would actively work in coordination with all entities
responsible for security in and around the D.C. Superior Court complex including the
security needs in Judiciary Square. I would make myself available and work closely with
the D.C. Court’s Executive Office to coordinate and address any security needs of the
D.C. Superior Court complex. This would include any coordination with the U.S. Court
of Appeals for the Armed Forces as it pertained to security issues within the purview of
the U.S. Marshal for Superior Court.

Personnel

13. What do you see as the workforce needs for the Office of the U.S. Marshal for the D.C.
Superior Court, considering such factors as age, attrition rates, diversity, and skills
imbalance?

As I am not currently employed at the D.C. Superior Court, I cannot make an accurate
assessment of the workforce needs at this time. However, staffing shortages have
historically hampered the U.S. Marshals office at the D.C. Superior Court. These
shortages were typically due to promotions, transfers and attrition,

If confirmed and appointed, I would conduct a workforce assessment to determine where
we are lacking and develop a plan to address these shortfalls. However, the Department’s
current hiring freeze would most likely delay efforts to address hiring needs.

14, The United States Marshal Service (USMS) is charged with not only protecting judicial
personnel, but also fugitive investigations, witness security, prisoner services, asset
forfeiture, service of court processes, and special operations and programs. What
approach will you take to ensure that these responsibilities are properly balanced?

In order to ensure that responsibilities are properly balanced, T would develop and
implement an overall district assessment for the office. U.S, Marshals Sevice personnel
responsibilities are based on job series. Operational personnel include Criminal
Investigators, Deputy U.S. Marshals, and Detention Enforcement Officers. Distribution
of responsibilities should be commensurate with the job series and position descriptions
of assigned personnel. My assessment in this area would include examining the current
distribution and making any necessary adjustments based on the workload and resource
requirements of the respective operational areas.

15, The USMS uses contract workers as Court Services Officers (CSO0s), who are deputized
to have full law enforcement authority and who aid in courthouse security. How should
the USMS ensure that the CSOs are properly trained and meet the performance
expectations of the Superior Court?

U.S. Senate Commitiee on Homeland Security and Governmental Affairs Pre-hearing Questionnaire Paged of 7
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Court Security Officers (CSOs) aid in the physical security in and around the courthouse.
If confirmed and appointed, I would ensure that the district Contracting Officer’s
Technical Representative (COTR) training is consistent with the expectations of the
contract. I would ensure that the COTR and the CSO site supervisor meet regularly to
address any contract issues and ensure that all of the performance expectations are being
met. With the high visibility of the CSOs within the courthouse, I would also consult
with other entities within the court to discuss any recommendations or concerns that they
may have in relation to the CSOs performance.

Judicial and Courthouse Security

16.

In November 2010, the Department of Justice Inspector General evaluated six USMS
district offices and found a number of shortcomings in their efforts to secure federal court
facilities. These included a failure to maintain current security plans as required; require
CSOs to be fully trained on screening equipment and security procedures prior to
assuming their duties; consistently test security procedures; and adequately analyze data
on incidents and arrests. What steps would you take to ensure that the Superior Court of
the District of Columbia does not face similar problems?

In November 2010, the Department of Justice, Office of the Inspector General conducted
Audit Report 11-02 titled “Audit of the United States Marshals Service’s Oversight of its
Judicial Facilities Security Program.” This audit assessed the USMS’s oversight of the
Judicial Facilities Security Program to include USMS headquarters’ Judicial Security
Division and six district offices. There were various weaknesses found and 15
recommendations were made to improve the management of the program,

The OIG attributed weakness to training and oversight of the district Judicial Security
Inspectors and COTRs for the CSO contracts. In order to mitigate the likelihood that the
Superior Court of the District of Colurnbia does not face similar problems, I would
require that the Judicial Security Inspectors and COTRs who are assigned to the D.C.
Superior Court are fully aware of and carry out their respective duties in a timely and
complete manner in compliance with U.S. Marshals Service policy. AsIam not
currently assigned to the Superior Court at this time, I cannot make an accurate
assessment of whether this is currently being done or not. However, it would be part of
my overall district assessment upon my arrival at the D.C. Superior Court.

Other Issues

17.

In your view, what role should technology play in supporting mission needs?

U.S. Senate Committee on Homeland Security and Governmental Affairs Pre-hearing Questionnaire Page 5 of 7
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Technology can play a crucial role in efficient operations and mission support.
Recognition and proper utilization of technology can have a profound effect on
supporting and enhancing our ability to fulfill our missions; including immediate
response to real time events. Iam a strong proponent of utilizing affordable technology
in the most effective fashion to accomplish our missions and goals.

IV. Relations with Congress

18. Do you agree without reservation to respond to any reasonable summons to appear and
testify before any duly constituted commitiee of the Congress if you are confirmed?

Yes.

19. Do you agree without reservation to reply to any reasonable request for information from
any duly constituted committee of the Congress if you are confirmed?

Yes.

U.S. Senate Committee on Homeland Security and Governmental Affairs Pre-hearing Questionnaire Pagebof 7
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AFFIDAVIT

I, Michael A. Hughes , being duly sworn, hereby state that I have read and signed the
foregoing Statement on Pre-hearing Questions and that the information provided therein is, to the
best of my knowledge, current, accurate, and complete.

" Rotary|Public.-
e JANICE ML TATE
_ NOTARY PUBLIC
COMMONWEALTH OF VIRGINIA

REGISTRATION # 339858
MY COMMISSION EXPIRES ON 1/31/2012

U.S. Senate Committee on Homeland Security and Governmental Affairs Pre-hearing Questionnaire Page 7of 7
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United States .
Office of Government Ethics

% 1201 New York Avenue, NW,, Suite 500
> Washington, DC 20005-3917

0cT 12 20m

The Honorable Joseph 1. Lieberman

Chairman

Committee on Homeland Security
and Governmental Affairs

United States Senate

‘Washington, DC 20510

Dear Mr. Chairman:

In accordance with the Ethics in Government Act of 1978, Ienclose a copy of the
financial disclosure report filed by Michael A. Hughes, who has been nominated by President
Obama for the position of United States Marshal for the Superior Court of the District of
Columbia, Department of Justice.

We have reviewed the report and have also obtained advice from the agency concerning
any possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed
is an ethics agreement outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully comply within three months of confirmation with any action specified in the ethics
agreement.

Based thereon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest,

Don W. Fox
Acting Director

Enclosures - REDACTED
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U.S. Department of Justice

Washington, D.C. 20530

SEP 18 20M

Mr. Don W. Fox

Acting Director

Office of Government Ethics
Suite 500

1201 New York Avenue, NW
Washington, DC 20005-3919

Dear Mr, Fox:

In accordance with the provisions of Title I of the Ethics in Government Act of 1978 as amended,
I am forwarding the financial disclosure report of Mr. Michael A. Hughes. President Obama has
announced his intent to nominate Mr, Hughes to serve as the United States Marshal for the
District of Columbia Superior Court. We have conducted a thorough review of the nomines’s
report and have counseled him on the government ethics rules. .

As required by 18 U.S.C. § 208(a), Mr. Hughes will not participate personally and substantially
in any particular matter that would have a direct and predictable effect on his financial interests
or those of any other persons whose interests are imputed to him, unless he first obtains a written
waiver pursuant to 18 U.S.C, § 208(b)(1), or qualifies for a regulatory exemption, pursuant to 18
U.S.C. § 208(b)(2). Mr. Hughes understands that the interests of the following persons are
imputed to him: his spouse; minor children; any general partner of a partnership in whichhe is a
limited or general partner; any organization in which he serves as officer, director, trustee,
general partner or employee; and any person or organization with which he is negotiating or has
an arrangement concerning prospective employment,

Upon confirmation, Mr. Hughes will resign from his position as a member of the American
University Key Executive Leadership Program advisory board. :

Mr. Hughes has been advised that this ethics agreement will be posted publicly, consistent with 5
U.8.C. § 552, on the website of the U.S. Office of Government Ethics with other ethics
agreements of Presidential nominees who file public financial disclosure reports.

Finally, Mr. Hughes understands that as an appointee he is required to sign the Ethics Pledge
(Exec. Order No, 13490) and that he will be bound by the requirements and restrictions therein in
addition to the commitments he has made in this and any other ethics agreement.

In light of the above, I am satisfied that the enclosed report presents no conflicts of interest under
applicable laws and regulations and that you may so certify to the Senate Judiciary Committee.

Sincerely,

Assistant Attorney General
for Administration and
Designated Agency Ethics Official

Enclosure
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NOMINEE STATEMENT

I have read the Ethics Agreement above signed by Lee J. Lofthus, Assistant Attorney General for
Administration and Designated Agency Ethics Official on nhes /G, 2011, and 1 agree to
comply with the conflict of interest statute and regulations, and to follow the procedures set forth
in the agreement. In addition, ] understand that as an appointee I am required to sign the Ethics
Pledge (Exec. Order No. 13490) and that I will be bound by the requirements and restrictions
therein in addition to the commitments I have made in this and any other ethics agreement. I
have been advised that this ethics agreement will be posted publicly, consistent with 5 U.S.C,

§ 552, on the website of the U.S. Office of Government Ethics with other ethics agreements of
Presidential nominees who file public financial disclosure reports.

‘@C\ Date: Sézﬂ’/c‘méff /6 2011
w&. Hughes
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Opening Statement of Nancy M. Ware
Nominee for Director of the Court Services and Offender Supervision Agency
For the District of Columbia
United States Senate Committee on Homeland Security and Government Affairs

November 8, 2011

Remarks as Prepared for Delivery

Chairman Akaka, Ranking Member Johnson, and distinguished Members of this
Committee: Thank you for the opportunity to appear before you today. It is an honor to be the
nominee to serve as director of the Court Services and Offender Supervision Agency (CSOSA)
for the District of Columbia. 1 want to thank President Obama for the confidence he has shown
in me by nominating me, and Congresswoman Eleanor Holmes Norton for recommending me to

serve in this position.

1 would like to introduce the members of my family who are with me here today, my
wonderful children and my daughter-in-law, my brother and sister-in-law. I am enormously
indebted to them for their love and support. Ialso want to pay homage to my parents who are no
longer with us but always nurtured my aspirations and supported my endeavors. I am profoundly
grateful to all of them. Finally, T would like to thank all of my friends and co-workers who also

took time out of their busy schedules to come and support me on this important day.

As the former director of the Criminal Justice Coordinating Council for eight years and
currently serving as a Senior Management Analyst for CSOSA, 1 am keenly aware of the
tremendous responsibilities of the director of CSOSA as well as the pivotal role that this agency

plays daily in support of public safety in the nation’s capital and the surrounding jurisdictions.
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As a native Washingtonian, 1 have maintained a life-long love for the District of Columbia, its
rich and vibrant culture, history and its people. I understand the needs of DC citizens and the
particular public safety challenges of the District of Columbia. Throughout my career, 1 have
been fortunate to work for both District and federal agencies whose missions put me in direct
contact with persons who have been wards of the city, have been incarcerated, and or directly
impacted by the criminal justice system. Consequently, T am acutely aware of the needs and
challenges that confront the law enforcement community and the men and women who are

responsible for supervising at-risk and repeat criminal offenders.

If confirmed as the Director of CSOSA, I want to assure you, the employees of CSOSA, and DC
citizens that I will do my utmost to ensure that the agency upholds its mandate to effectively
supervise its probation, parole and supervised.release population with particular emphasis on
high-risk, and repeat offenders. I am also motivated and committed to helping CSOSA clients
obtain the knowledge and skills necessary to function as law-abiding and contributing members
of the community. ] understand that this is a difficult challenge, but it is one we are committed to
at CSOSA. Additionally, I recognize that it is essential to build a sense of confidence and
enthusiasm among our core employees who are seeking management direction, stability and

accountability from its director.

Chairman Akaka and Ranking Member Johnson, I welcome the opportunity to tackle the
challenges that lie ahead at CSOSA and thank you for affording me the opportunity to offer my

testimony today.

In closing, I want to thank the Committee for the attention it has given to my nomination.

If confirmed, I intend to work closely with you, Mr. Chairman, the other Members of this
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Committee and your staff to pursue our shared objective of promoting the safety of the public
and the successful reintegration of the men and women returning from prison. Iam deeply
committed to maintaining the very productive and close relationship that exists between this

Committee and the agency that I have been nominated to lead.

Mr. Chairman, I would be pleased to respond to any questions that you or Members of

the Committee may have.
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BIOGRAPHICAL AND FINANCIAL INFORMATION REQUESTED OF NOMINEES

A. BIOGRAPHICAL INFORMATION

1. Name: (Include any former names used.)
Nancy Maria Ware (Crawford, Brooks)

2. Position to which sominated:
Director, Court Services and Offeader Supervision Agency

3 Date of nomination:
August 2, 2011

4, Address: (List current place of residence and office addresses.)
Residence: REDACTED Washington, D.C. 20012
Office: 633 Indiana Avenue, N.W. Room 1268, Washington, D.C. 20004

5. Date and place of birth:
September 7, 1949
Washington, D.C.

6. Marital status: (Inctude maiden name of wife or husband’s name.)
Divorced

7. Names and ages of children:
Diallo Brooks age: 39
Dalila Brooks age: 37
Omari Ware age: 30

8. Education: List secondary and higher education institutions, dates atiended, degree
received and date degree granted.

Calvin Coolidge High School 1963-1967 High School Diploma received June, 1967
Howard University 1967-1971 Bachelor's Degree received May, 1971
Howard University 1972-1974 Masters Degree received May, 1974

9. Employment record: List all jobs held since college, and any relevant or significant jobs
held prior to that time, including the title or description of job, name of employer,
location of work, and dates of employment. (Please use separate attachment, if
necessary.)

Management Analyst, Court Services and Offender Supervision Agency for the
District of Columbia, 633 lndisna Avenue NW Washington, D.C. 2010-present
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Executive Director, District of Columbia Criminal Justice Coordinating Council,
441 4* St NW Suite 727N Washington, D.C. 2002-2010

Director Technical Assistance and Training, Department of Justice, Office of Justice
Programs, Executive Office for Weed and Seed, 810 7® St NW, Washington, D.C.
2000-2002

Director of Program Development/National Programs, Department of Justice/Office
of Justice Programs, Bureau of Justice Assistance, 810 7* St NW, Washington, D.C.
1998-2000

Executive Director, National Rainbow Coalition, 1700 K St,, NW, Washington D.C.
1996-1998

Executive Director, Citizenship Edacation Fund, 1700 K St NW, Washington, D.C.
1994-1996

Executive Director, Mayor’s Youth Initiatives Office, Executive Office of the Mayor
for the District of Columbia, 441 4™ St NW, Washington, D.C. 1993-1994

Bureau Cbief of Access Division, District of Columbia Commission on Mental
Health Services, Child and Youtb Services Administration, St Elizabeth Hospital
Campus, 3600 Martin Luther King Avenue SE, Washington, D.C, 1990-1993

Director, Paul Robeson School for Growth and Development, School for Seriously
Emotionally Disturbed Children, District of Columbis Commission on Mental
Heslth Services, Child and Youth Services Administration, Spring Road NW,
Washington, D.C. 1988-1990

Director Cope and Hope Mobile Mental Health Unit for Homeless Families, District
of Columbis Commission on Mental Health Services, Child and Youth Services
Administration, 3600 Martis Luther King Avecue SE, Washington, DC 1987-19%0

Special Assistant to the Administrator/Program Analyst, Child and Youth Services
Administration, District of Columbia Commission on Meutal Heaith Service,
Washington, DC 1987-1988

Clinical Psychologist, Department of Special Education, District of Columbia Public
School System, 10 and H St NW Webb Building, Washington, DC 1978-1987

Vocational Evaluator/Educstion Specialist, Career Assessment Center, District of
Columbia Public School System, Penn Center, 1709 3™ St NE, Washington, DC
1975-1998
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Government experience: List any advisory, consultative, honorary or other part-time
service or positions with federal, State, or local govemments, other than those listed
above.

Comprehensive Homicide Elimination Task Force - Member (2007)
DC Mayor’s Substance Abuse Task Force ~ Member (2004-2007)

Business relationships: List all positions currently or formerly held as an officer,
director, trustee, partner, proprietor, agent, representative, or consultant of any
corporation, company, firm, parinership, or other business enterprise, educational or other
institution.

Momentum Strategies, LLC ~ President, October 2009 - present

Memberships: List all memberships, affiliations, or and offices currently or formerly
held in professional, business, fraternal, scholarly, civie, public, charitable or other
organizations.

Justice Research and Statistics Association — Member (2003-2010)

National Criminal Justice Association - Advisery Board Member and Northeast
Regional Representative (2003-2010)

Partuership Council for the DC Department of Mental Health Services - Member
(2003-2010)

DC Mayor's Substance Abuse Task Force - Member (2004-2007)

DC Public Defeader Service Board of Trustees - Member (1997-2002)
Internationsl Women's Conference in Beijing Ching — US Delegate (1995)
PC Commuunity Prevention Partnership — Board of Directors (1993-195%4)

Minority Resource Committee for the National Institute of Mental Health Child and
Adolescent Service System Program — Comutittee Member (1998-2000)

State Mental Health Representatives for Children and Youth — DC Representative
(1987)

Washington Ares Committee on HIV Youth - Member (1991-1994)
Links foc. — Member (1998-2005)

Alliance of Councerned Men - Board Member (1996-1997)
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Family Advocacy and Support Association — Member (1991-1993)

Comprebensive Homicide Elimination Task Foree — Member (2007)

Political affiliations and activities:

{(a)  Listall offices with a political party which you have held or any public office for
which you have been a candidate. N/A

(b)  List all memberships and offices held in and services rendered to any political
party or election committee during the last 10 years. N/A

()  Itemize ail political contributions to any individual, campaign organization,
political party, political action committee, or similar entity of $50 or more during
the past 5 years, Barack Obama - $100.00 (2008); Vinceat Gray $100.00
(2009).

Honors and awards: List all scholarships, fellowships, honorary degrees, honorary
society memberships, military medals and any other special recognitions for outstanding
service or achievements.

Educational and Professional Development Fellowship Award

National Association of Government Commuaicators Biue Pencil Award for the
Most Improved Feders! Publication

TELLY Award for Best Government Trainiog Broadcast
American Council of Technology - Industry Advisory Council (ACT-IAC)

Excellence.gov Award for the JUSTIS Information System for the District of
Columbia Criminal Justice System.

Published writings: Provide the Committee with a list and two copies of any books,
articles, reports, or other published materials which you have written. These items can be
provided electronically via e-mail or other digital format.

“Helping to Build Inteational Communities”, Family Resource Coalition Report;
p.27, v14, No 3&4, Fall-Winter, 1996.
Speeches:

{8)  Provide the Committee with a list and two copies of any formal speeches you
have delivered during the Jast § years which you have copies of and are on topics

12:40 Mar 28, 2012 Jkt 72555 PO 00000 Frm 000050 Fmt 06601 Sfmt06601 P:\DOCS\72555.TXT SAFFAIRS PsN: PAT

72555.028



VerDate Nov 24 2008

)

47

relevant to the position for which you have been nominated. Provide a list and
copies of any testimony to Congress, or to any other legislative or administrative
body. These items can be provided electronically via e-mail or other digital
format.

Please see response to question 16(b) below.

Provide a list of all speeches and testimony you have delivered in the past 10
years, except for those the text of which you are providing to the Committee.
Please provide a short description of the speech or testimony, its date of delivery,
and the audience to whom you delivered it.

District of Columbia City Council Testimony on behalf of the DC Criminal

Justice Coordinating Council, 2002-2010.
The testimony was provided for annual Performance Oversight hearings
and Budget hearings. For the Oversight hearings the tesfimony
included: the mission of the CJICC office and the priorities established
each fiscal year by the CJCC members. The citywide prioritles over the
years included: Interegency Information Sharing, Reentry, Juvenile
Justice, Substance Abuse and Mental Health Suppors, Warrants, and
Pretrial Options to name a few. Some of the initiatives that resulted
included Fugitive Safe Surrender, Community and Mental Health
Courts, the Justice Information System, GunStat, and the Juvenile
Detention Alternatives Inltiative. The testimony reported on progress on
these and other priovides and initiatives. The Budget hearings testimony
reported on the funding levels proposed for the agency each year and the
priorities that the budget would support. They aiso included kow
Junding was used in prior fiscal years, grant funding recelved and the
Jederal payment for the office. I cannot locate coples of this testimony

17.  Selection:

(®)

®)

Do you know why you were chosen for this nomination by the President?

My professional career includes thirty-six years of management,
administration, policy development, program development, strategic
plaoning, training, interagency and community coordination, research, and
evaluation on the state, local and nstional level. I have extensive
organizational/administrative experience in developing and implementing
innovative programs and managing multi-million dollar budgets.

What do you believe in your background or employment experience affirmatively
qualifies you for this particular appointment?
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As the Executive Director of the Criminal Justice Coordinating Council for
eight years, 1 developed the infrastructure to support & congressionally
mandated office for the federal, executive and judicial branches of
government in the District of Columbia to work collaboratively on behatf of
public safety, This agency provided support to the mutual work of over
sixteen agencies responsible for law enforcement and justice for juveniles and
adults in the District. This position required me to work closely with the DC
Council, Congress and the Office of Management and Budget on behnlf of
the city. In addition, my experience as executive director of the Mayor’s
Youth Initiative Office provided me with an intimate knowledge of the DC
criminal and juvenile justice system. My positions with the Department of
Justice, Office of Justice Programs required an understanding of government
operations on the city, state and federal level. I bave worked closely with
Court Services and Offender Supervision Agency (CSOSA) for the past
eleven years from the time I was at the Department of Justice, Office of
Justice Programs, through my time as the Executive Director of the DC
Criminal Justice Coordinating Council and now as 2 senlor management
analyst for CSOSA. Throughout my professional career I have maintained a
working interest in reentry issues and I bave worked on a variety of
initintives to support the successful reintegration of ex-offenders while
sustaining public safety. As a native Washingtonian, I bave 2 commitment to
the safety of the Washington, D.C. community of residents and visitors.

B. EMPLOYMENT RELATIONSHIPS

Will you sever all cormections with your present employers, business firms, business
associations or business organizations if you are confirmed by the Senate? Yes

Do you have any plans, commitments or agreements to pursue outside employment, with
or without compensation, during your service with the government? If so, explain. No

Do you have any plans, commitments or agreements after completing government service
to resume employment, affiliation or practice with your previous employer, business
firm, association or organization, ot to start employment with any other entity? No

Has anybody made a commitment to employ your services in any capacity after you leave
government service? No

if confirmed, do you expect to serve out your full term or until the next Presidential
election, whichever is applicable? Yes

Have you ever been asked by an employer to leave a job or otherwise left a job on a non-
voluntary basis? If so, please explain. No
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C. POTENTIAL CONFLICTS OF INTEREST

Describe any business relationship, dealing or financial transaction which you have had
during the last 10 years, whether for yourself, on behalf of a client, or acting as an agent,
that could in any way constitute or result in a possible conflict of interest in the position
to which you have been nominated

In connection with the nomination process, I have consulted with the Office of
Government Ethics and the District of Columbia Court Services and Offender
Supervision Agency's (CSOSA) designated agency ethics official to identify potential
conflicts of interest. Any potential conflicts of interest will be resolved in
accordance with the terms of an ethics agreement that I have entered into with
CSOSA's designated agency ethics official and that has been provided to this
Committee, ¥ am not aware of any other potential conflicts of interest.

Describe any activity during the past 10 years in which you have engaged for the purpose
of directly or indirectly influencing the passage, defeat or modification of any legislation
or affecting the administration or execution of law or public policy, other than while ina
federal government capacity.

None, except for occasional visits with congressional staff reganding the DC
Criminal Justice Coordinating Council and the Court Services and Offender
Supervision Agency’s budget, as part of my official duties.

Do you agree to have written opinions provided to the Committee by the designated
agency ethics officer of the agency to which you are nominated and by the Office of
Government Ethics concerning potential conflicts of interest or any legal impediments to
your servig in this position? Yes

D. LEGAL MATTERS

Have you ever been disciplined or cited for a breach of ethics or unprofessional conduct
by, or been the subject of 8 complaint, to any court, administrative agency, professional
association, disciplinary commitiee, or other professional group? If so, provide details.

No. However, it has recently come to my attention that someone anonymously sent
a letter to the Office of Special Counsel slleging improper employment deeisions by
former CSOSA Director Paul Quander, Jr. and Deputy Director Adrienne Poteat.
There are no complaints against me personaily, but the anonymous writer has
apparently speculated that, if confirmed, [ will continue to implement the decisions
made by Mr. Quander and Ms, Poteat. It is my understanding that the Office of
Special Counsel has declined to pursue the matter.
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28.  Haveyou ever been investigated, arrested, charged or convicted (including pleas of guilty
or nolo contendere) by any federal, State, or other law enforcement authority for violation
of any federal, State, county or municipal law, other than a minor traffic offense? If so,
provide details. No

29 Have you or any business of which you are or were an officer, director or owner ever
been involved as a party in interest in any administrative agency proceeding or civil
litigation? If so, provide details.

1 was involved in divorce proceedings in 1996 and 2001, Additionally, in 19891,
along with other officials, and the D.C. Government, was nsmed in an employment
discrimination suit, which was dismissed before trial

30, For responses to question 30, please identify and provide details for any proceedings or
civil litigation that involve actions taken or omitted by you, oralleged to have been taken
or omitted by you, while serving in your official capacity. NJA

31.  Please advise the Committee of any additional information, favorable or unfavorable,
which you feel should be considered in connection with your nomination. None

E.FINANCIAL DATA - REDACTED
All information requested under this heading must be provided for yousself, your spouse,
and your dependents, (This information will not be published in the record of the hearing on your

nomination, but it will be retained in the Committee’s files and will be available for public
inspection.)

AFFIDAVIT

I, NANCY — \AKRE: being duly sworn, hereby states that he/she has read
and signed the foregoing Statement on Biographical and Financial Information and that the
information provided therein is, to the best of his/her knowledge, current, accurate, and
complete.

e o

Subscribed and sworn before me this i3 day of _Se phember- 2011
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U.S. Senate Committee on Homeland Security and Governmental Affairs
Pre-hearing Questionnaire
For the Nomination of Nancy Maria Ware to be
Director, District of Columbia Court Services and Offender Supervision Agency

L Nomination Process and Conflicts of Interest

1. Why do you believe the President nominated you to serve as Director of the District of
Columbia Court Services and Offender Supervision Agency (CSOSA)?

My professional career includes 36 years of management, administration, policy
development, program development, strategic planning, training, interagency and
community coordination, research, and evaluation on the local, state, and national
level. T have extensive organizational/administrative experience in developing and
implementing innovative programs and managing multi-million dollar budgets. As
the first Executive Director of the congressionally-mandated DC Criminal Justice
Coordinating Council (CJCC), I developed the infrastructure to support
collaboration between the executive and judicial branches of the federal government
in the District of Columbia and the city’s executive and legislative branches on
critical public safety issues. The CJCC provided support to the mutunal work of over
16 agencies responsible for law enforcement and justice for juveniles and adults in
the District of Columbia. As Executive Director of the CJCC, 1 worked closely with
the DC Council, Congress and the Office of Management and Budget on behalf of
the city. In addition, my experience as Executive Director of the Mayor’s Youth
Initiative Office provided me with an intimate knowledge of the DC criminal and
juvenile justice system. My positions with the Department of Justice, Office of
Justice Programs required an understanding of government operations on the city,
state and federal level.

2, Were any conditions, express or implied, attached to your nomination? If so, please
explain. No
3, Have you made any commitments with respect to the policies and principles you will

attempt to implement as Director? If so, what are they, and to whom were the
commitments made? No

4. If confirmed, are there any issues from which you may have to recuse or disqualify
yourself because of a conflict of interest or the appearance of a conflict of interest? If so,

please explain what procedures and/or criteria that you will use to carry out sucha
recusal or disqualification. None that I am aware of at this time.
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5. Have you ever been asked by an employer to leave a job or otherwise left a job on a non-
voluntary basis? If so, please explain. No

6. The Director of CSOSA is appointed for a six-year term. If confirmed, is it your intention
1o serve out your full term? Yes

. Role and Responsibilities of the Director of CSOSA

7. Why do you wish to serve as Director of CSOSA?

I have had the pleasure of working for CSOSA the last year and a half. During this
time I have had an intimate view of the tremendous accomplishments that the
agency has made in little over a decade, since its establishment as an independent,
federal Executive Branch agency in 2000. In that brief period, CSOSA has
developed an impressive community supervision model that annually supperts
approximately 24,000 adult offenders on probation, parole or supervised release,
including adults accepted for interstate supervision in the District of Columbia.

From its inception, CSOSA has incorporated cutting edge technologies and industry
best practices, The 2002 launch of the Supervision Management Automated Record
Tracking System (SMART), a state of the art, automated case management system,
provided the foundation for CSOSA’s ongoing commitment to evidence-based
practices. CSOSA has also established an Enterprise Data Warehouse and Business
Intelligence Portal, which allow the agency to use real time SMART data to measure
Agency performance and guide its programs and operations. Other innovations
have continued to strengthen both the Agency’s community supervision model and
the efficiency with which the Agency employs its resources. All of these
advancements are the direct result of the creativity, dedication, and hard work of
the line staff, supervisors and executive team who have committed their professional
lives to furthering the Agency’s mission.

It would be an extreme privilege, if confirmed, to now lead the agency forward in
the next phase of its development which will include an increased focus on high risk
offenders, specialized programming for women offenders, and instituting greater
flexibility in the deployment of resources to more immediately respond to changes in
offender demographics and fiscal realities, and more creative collaborations with
our criminal justice and law enforcement partners.

My professional career spans over 30 years working on criminal and juvenile
justice and public safety issues. Prior to joining CSOSA, Iserved for eight
years as Executive Director of the DC Criminal Justice Coordinating
Council. In that role I facilitated collaborations between the District of
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Columbia’s local and federal criminal justice organizations, including

CSOSA, in response to pressing or emerging public safety issues. Prior to

that appointment, I served for three years with the Department of

Justice, Office of Justice Programs. In my current position as a Senior

Management Analyst at CSOSA, I have become intimately knowledgeable of
Agency operations, including opportunities for refinement and expansion. I

would like to apply my expertise and network of local and national resources

to continue fo strengthen the work of the agency and continue the partnerships that
support a safe city.

Throughout my professional career I have maintained an active interest in reentry
issues and I have worked on a variety of initiatives to support the successful
reintegration of ex-offenders while sustaining public safety. As a native
Washingtonian, I have a commitment to the safety of the Washington, DC
community--its residents, visitors and workers. If confirmed as Director of CSOSA,
1 would have the opportunity to substantially impact public safety in my hometown
and the city I have served for nearly 40 years.

8, What do you consider to be the role of the Director of CSOSA?

_The CSOSA director’s role is to manage the day-to-day operations of the agency,
represent the agency before the community and Congress, and work directly with
the agency’s external partners and other stakeholders. The director is also
responsible for overseeing the implementation of effective programs and ensuring
that the agency fulfills its mission and meets its strategic objectives. In addition to
advocating for sufficient resources, the director is responsible for ensuring that
those resources are used effectively and efficienily. Where possible and
appropriate, the director is also responsible for ensuring that proven innovations
developed by CSOSA are shared in national forums so that other citizens may
benefit from taxpayer investment in the agency.

9. What do you see as the principal mission of CSOSA? What do you see as its principal
responsibilities?

CSOSA’s mission is to increase public safety, prevent crime, reduce recidivism and
support the fair administration of justice in close collaberation with the community.
To accomplish this, the primary responsibilities of the Agency are to prevent the
population supervised by CSOSA from engaging in criminal activity by establishing
strict accountability; to implement swift and certain sanctions for violations of
release conditions; and to substantially increase the number of offenders who
successfully reintegrate into society. At the same time, CSOSA is also responsible
for supporting the fair administration of justice by providing accurate and timely
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information and meaningful recommendations to criminal justice decision-makers,
namely the US Parole Commission and the DC Superior Court.

What do you see as the main challenges facing CSOSA? If confirmed, what would you
do to help meet those challenges?

CHALLENGES: CSOSA supervises approximately 16,000 offenders each day and
more than 24,000 offenders annually, While the total growth in the offender
population has been small, most of the growth has been ameong segments requiring
intensive supervision and behavioral health interventions. A large percent of
CSOSA’s daily offender caseload is assigned to a specialized supervision unit ~
mental health, drug/alcohol, domestic violence, and sex offender. The proportion of
CSOSA offenders assigned to a mental health unit on any given day has grown
nearly two-fold since 2003,

In addition to behavioral health needs, employment and housing challenges abound
for CSOSA’s offenders. Among offenders who are physically able to work, half are
unemployed on any given day. A large percent of offenders returning to the District
of Columbia after serving a period of incarceration in the Federal Bureau of Prisons
will live in housing situations that are considered unstable. Many will be homeless
upon arrival, living ‘on the streets’, in a homeless shelter, or in transitional housing.
Older returning offenders, and those with long periods of incarceration are more
likely to experience a homeless episode upon reentry.

Drug use continues to be a persistent challenge for certain groups of offenders.
Positive drug tests for cocaine, amphetamines, PCP, and heroin have been
consistently higher among offenders assigned to mental health teams. High risk
offenders (those assessed and supervised as intensive or maximum) are more likely
to be revoked to incarceration for a supervision violation; more than half tested
positive within the fiscal year of revocation. Half of the offenders revoked to
incarceration in FY 2010 had less than a high school education or GED and more
than two-thirds were unemployed just prior to revocation Finally, offenders whose
supervision term was revoked were nearly twice as likely to have unstable housing.

MEETING THE CHALLENGES: Screening offenders for risk to public safety and
behavioral health and social needs is the centerpiece of CSOSA’s efforts to develop
effective community supervision strategies based on evidence-based best practices.
As such, CSOSA developed a comprehensive screening instrument (Auto Screener)
that identifies an offender’s risk to the community and his/her behavioral health
and social needs and matches them to appropriate interventions intended to reduce
the likelihood of re-offending. The AUTO Screener is offender-centric and
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measures a mix of social, behavioral, and health characteristic across 12 domains.
CSOSA will focus its primary risk mitigation efforts on reducing the prevalence of
newly committed violent, weapon, and sex offenses among its offender population,
Additional attention will focus on identifying offenders screened as being at risk of
committing a violent, weapon, or sex offense who also have been screened as being
at risk of being a persistent drug user., While offenders who screen high for risk of
violent, weapon, or sex offense re-offending but low risk for persistent drug use will
be targeted for smaller caseloads with officers trained in cognitive behavioral
interventions (CBI) and behavioral modification (BM), those offenders who screen
high on both risk outcomes will be streamlined for rapid placement with substance
abuse treatment providers trained and certified in delivering CBI/BM.

CSOSA will need to conduct annual performance reviews of its screening
instrument with particular attention given to ensuring that offenders classified as
low risk have a significantly lower prevalence of re-arrest for violent, weapon, and
sex offenses. These performance reviews will be conducted by the Agency’s
Performance Improvement Officer and will inform development of a continuous
improvement risk management plan focusing on, among other things, the delivery
of CBI/BM interventions. During the first year of my tenure, if confirmed, I would
work closely with the USPC and the Superior Court of the District of Columbia to
fully implement the graduated sanctions grid with particular attention to its
application with the highest risk offenders.

11.  Generally, what contributions do you hope to make to CSOSA, if confirmed?

Internally, if confirmed, I would like to stabilize attrition among the staff, and
strengthen the Agency’s training program to support our succession planning
efforts. T would also like to fully implement the strategic plan over the next five
years and incorporate quarterly performance management reviews from the bottom
up in support of agency priorities and strategic goals. I would like to enhance
diversity among staff and improve staff morale by providing focus and clarity of
leadership. Externally, if confirmed, I would like to build en community and
agency partnerships through formal letters of understanding, fully implement the
graduated sanctions matrix with the USPC and DC Superior Court, and identify
innovations in ex-offender training and education. Finally, I would like to
implement an annual survey to measure client satisfaction in order to improve
agency responsiveness.

I, Policy Questions

12 You have served as a Management Analyst at CSOSA since 2010. Please briefly describe
your responsibilities in that role. What do you believe have been your most significant
accomplishments during your service at CSOSA?
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My position is located in CSOSA’s Office of Legislative, Intergovernmental and
Public Affairs. My primary duties are to facilitate the Agency’s strategic planning
process by providing training, insight and strategies to assist managers in the
development and implementation of strategic goals, objectives, and plans. L evaluate
and analyze agency-wide programs, functions, and organizations te determine
whether the management systems in current use efficiently accomplish the
objectives sought, and whether they provide the controls necessary for sound
management, I work with the Office of Financial Management to develop an agency
budget that is consistent with CSOSA’s strategic mission. I facilitate organizational
self-assessments by CSOSA managers to determine strengths and weaknesses. 1
serve as a consultant and advisor in developing strategies focused on achieving
results through various programmatic investments (i.e. technology, training, etc.). 1
work closely with the Office of Research and Evaluation to integrate trend forecasts
into strategic plans. I conduct organizational planning studies designed to improve
management systems and solve problems involving mission-critical policies,
organization, workload, resources, procedures, and methods.

Upon assuming the position at CSOSA as Management Analyst, I scheduled a
month of visits to all of the units of the agency, meeting with all of the Associate
Directors and their management staff and their units to familiarize myself first hand
with the agency procedures. I collected all of the historical files related to the work
compiled on the agency’s strategic planning process in the development of the new
strategic plan. Ialso compiled and reviewed the agency’s policies and procedures.
Having thoroughly familiarized myself with agency operations, I then facilitated a
series of strategic planning sessions with CSOSA executive staff, line staff and union
representatives to review the mission, goals, performance measures and vision for
the agency’s new strategic plan. I have organized and facilitated ongoing executive
level strategic planning sessions to incorperate their review and input. These
activities represented the first time the agency has organized this level of input into
the agency strategic planning process.

1 also organized an interagency legal team and a team of practitioners to address the
city’s challenges in providing cross-agency supervision of juveniles. I drafted
language used in the development of an interagency approach to information
sharing and the creation of a Memorandum of Understanding and a DC Superior
Court Judicial Order. I facilitated that process on behalf of the agency and drafted
language for both documents. This involved consultation with the Office of the
General Counsel and agency practitioners, as well as outside agencies (the Criminal
Justice Coordinating Council, the Pretrial Services Agency, Court Social Services,
and the Department of Youth Rehabilitation Services).
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As part of CSOSA’s re-prioritization, I facilitated executive sessions on the agency’s
high-risk offenders and PCP users to assist in the restructuring of the agency
approach to offenders with a history of sex, violence and weapons offenses and
mental health offenders. My other activities include: program planning for women
and high risk offenders; coordinating CSOSA’s participation in GUNSTAT (a
multi-agency law enforcement initiative that monitors violent gun offenders);
tracking Alleged Violation Reports (AVRs)) and NOAs (notice of action); planning
sessions on employment and training; participation in video conferencing with
offenders preparing to come home from prison; training on the Auto Screener;
discussions on evaluation of the KIOSK (a tool used to monitor low-risk offenders);
planning on juvenile issues; review of housing issues; reviews of information
technology plans; and participation in planning meetings on information sharing
across agencies. :

I represent CSOSA in DC Sentencing and Code Revision Commission meetings, and
coordinate CSOSA’s activities related to the DC Superior Court Fathering Court. I
also chair the DC Criminal Justice Coordinating Council’s Reentry Workgroup on
Health Care and I facilitated the DC Juvenile Detention Alternatives Initiative
planning meeting. I wrote a proposal to develop the Performance Management
Team to facilitate reporting on Agency internal and external performance
neasures.

13.  CSOSA is comprised of the Community Supervision Program (CSP) and the Pretrial
Services Agency (PSA). Please list and describe your top three priorities each for CSP
and PSA, if confirmed as Director of CSOSA.

CSP Priorities: 1) Complete and fully implement the Agency Strategic Plan and
Performance Measures (complete the Business Intelligence and Data Quality
database as management tools to monitor agency progress); 2) Implement the
proposed Graduated Sanctions and Incentives Matrix; 3) Continue to strengthen
relationships that support employment, training, housing and treatment options for
CSOSA clients.

PSA Priorities: 1) Maxinize training resources so that staff can be co-trained as
appropriate. 2) Develop joint research priorities that will serve both agencies
effectively. 3) Work closely with PSA on standardizing treatment costs, quality
assurance and vendor rates. ‘

14.  CSOSA reported that 35 percent of supervised release offenders were arrested in Fiscal
Year (FY) 2010, compared to 26 percent of probationers and 23 percent of parolees.

a. If confirmed as Director of CSOSA, how will you work with your staff to reduce the
re-arrest rate for supervised release offenders, which has histotically been higher than
other groups?
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I am interested in working with the staff on a continuum of interventions based
on the risk and needs assessment for each offender under supervision. Priority
will be directed to intensive case management for those who are assessed as
intensive and maximum risk, based on a history of weapons, violence and sex
offenses as well as testing positive for drug use. The agency will fully implement
the sanctions matrix, ensuring swift response to supervision violations, including
the use of GPS surveillance. The agency will continue to prioritize accountability
tours with the police department and provide increased contact with high risk
offenders. Treatment, anger management, housing, educational remediation,
job training and employment will be provided as needed based on available
funding, To institute this level of supervision for high-risk offenders, it will be
necessary to maintain low staff to client ratios. Internal performance reviews,
regular evaluation of the effectiveness of our interventions and the continued use
of proven best practices will ensure that we effectively manage our supervised
release offenders as well as our parolees and probationers.

Externally, CSOSA must continue to work closely with other law enforcement
agencies to provide maximum supervision and share information on arrests and
or high-risk behaviors among the supervised population. CSOSA is currently
reviewing the multi-agency initiative in the District, GUNSTAT, which has
provided an opportunity to review high risk cases identified by all the agencies
and to implement increased monitoring of those identified under CSOSA
supervision. This provides another layer of accountability so that CSOSA staff
can benefit from external intelligence in the supervision of these clients.

b. What steps will you take to reduce the overall recidivism rate for those under
CSOSA’s jurisdiction?

1 would centinue to analyze our client population to determine those subgroups
that pose the greatest risk to recidivism (for example youthful offenders, those
with mental disorders, domestic violence cases, etc.) As we have done with
female offenders, this analysis would provide an opportunity to provide
differential supervision strategies that meet the risk and needs of these groups. 1
would continue to redesign incentives and sanctioning strategies targeted at
specific populations as needed. I would work with our law enforcement partners
to continually share intelligence and strategies to reduce recidivism. Finally, I
would continue to modify training and retool the personnel evaluation system to
reinforce agency-wide recidivism reduction efforts.
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15.  In 2003, CSOSA began using the Global Positioning System (GPS) technology to
monitor high-risk sex offenders, and it has increased the use of GPS to include domestic
violence offenders and other categories of offenders with court orders restricting access
to certain individuals or locations. If confirmed as Director of CSOSA, what changes
would you make, if any, as to how CSOSA manages its GPS program?

1 would work with staff to design innovative approaches that maximize the use of
GPS technology. CSOSA has instituted a GPS unit to monitor compliance and to
provide another level of accountability for GPS activity. This unit was put in place
to provide alerts to the staff if the offender is in a restricted area, out of contact or if
the GPS unit is off for an extended period of time and to monitor battery operation.
1 would like to work closely with other law enforcement agencies to selicit input on
additional roles for GPS monitoring. There are a number of uses for GPS. Itisa
valuable tool that has been incorporated into the agency’s sanctions and incentives
matrix.

16.  CSOSA reported that as of September 30, 2010, approximately 1,300 offenders under
CSP’s supervision lived in homeless shelters, halfway houses, or other unstable housing.
If confirmed as Director of CSOSA, what steps will you take to ensure adequate
supervision of offenders without permanent housing and provide them with the support
services that they need?

Housing remains a challenge for offenders trying to get back on their feet after
incarceration. CSOSA has limited funding available for transitional housing.
Because housing and employment are primary stabilizers, thereby decreasing
criminal activity, it is important to provide ancillary supports immediately to assist
homeless offenders in stabilization and successful reintegration. Consequently, if
confirmed, I would meet with city agencies that provide the majority of shelter
services to negotiate for potential bed space in one particular shelter. If a designated
shelter could be acquired, this would make it possible to provide supervision and
intervention strategies directly in the shelter. In addition, it would be useful to
initiate discussions with the DC Housing Authority to determine whether there are
vacant units in the District that could be used as transitional housing.

For the high-risk offenders GPS would be implemented to track their compliance
with stay away orders and to monitor their movement. I would like to continue to
explore innovations in case management for homeless clients that incorporates
greater outreach and monitoring in nentraditional settings such as shelters, subways
and other places frequented by homeless clients. For low risk offenders KIOSK
reporting would be required. The key for the highest risk offenders is to provide an
integrated intervention delivery system, based on the risk and needs assessment that
is balanced with rapid responses to non-compliant behavior.
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17.  InFY2011, CSP re-organized its operations to provide specialized supervision services to
meet the needs of female offenders.

a. Inyour current position as 2 Management Analyst at CSOSA, what has been your
role, if any, in managing operations to supervise female offenders, especially those
with mental health and substance abuse issues? Please explain.

As a management analyst, L have not directly supervised female offenders. 1 did,
however, participate in planning for the reorganization to create the female only
supervision teams and to implement female-specific programming. I also
participated in planning for programs that were put in place for women with
mental health and substance abuse issues. Additionally, I worked with staff to
implement an annual woman’s forum designed to assist them in preparing for
work, managing their finances, and techniques for performing well in job
interviews.

b, If confirmed as Director of CSOSA, how do you plan to provide effective supervision
and support services for female offenders?

In response fo the growing number of female offenders with community
supervision obligations, and the increasing rate of women offenders with co~
occurring substance abuse and mental health disorders, the agency has
significantly expanded the scope of women’s programming.

First, one floor (15 beds) of the Reentry and Sanctions Center (RSC) has been
dedicated to female offenders on probation, parole or supervised release. The
RSC provides high-risk offenders with comprehensive clinical assessments and
treatment readiness programming. At capacity, CSOSA can provide RSC
programming to 180 women per year. When a female offender discharges from
the RSC, she will have an individualized treatment plan that outlines her
continuum of care with recommendations on how her Community Supervision
Officer can best support her in treatment.

Second, the reorganization of the Mental Health Branch established two
dedicated teams of mental health professionals who have specialized training in
addressing the behavioral health challenges of female offenders.

The launching of a women-only Day Reporting Center (DRC) to provide gender-
specific programming to women who are unemployed and in need of
employment and human services represents the third aspect of our gender
specific programming. The Women’s DRC will operate weekdays with
programming support from community-based service providers. Finally, the
Women in Control Again (WICA) Program is being expanded to provide a more
comprehensive package of gender-specific supervision services to women. The
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WICA Program is an integrated psycho-educational therapeutic program for
women suffering from substance abuse and mental jllness, The program will
target high-risk female offenders who have at least six months remaining under
supervision, and suffer from mental health challenges, substance abuse and/or
trauma. Cognitive behavioral therapy will be added to address the negative
thinking patterns that trigger criminal behavior,

If confirmed, I would like to continue the work that has already been initiated to
accommodate female offenders. I would expect to begin an evaluation of the
effectiveness of the various programs and I would incorporate the evaluation
results into the performance management plan for the agency and the individual
units working with female offenders so that we could track progress and
remediate or expand agency approaches as needed. CSOSA will need to continue
to reorganize programming and staffing to accommodate the emerging needs of
female offenders.

18.  How should CSOSA help individuals under its supervision find employment, given the
current elevated unemployment rate in the Washington, D.C. metropolitan area?

In 2008, CSOSA signed an MOU with the Department of Employment Services
(DOES) to provide transitional employment opportunities for up to 300 offenders.
Consequently offenders were provided transitional employment through this
partuership arrangement. CSOSA and DOES plan to update this MOU with a focus
on providing training and employment oppertunities to 225 offenders with funding
support from the Federal Workforce Investment Act. To better align the training
and employment opportunities with growth sectors and occupations, CSOSA will
work with DOES to determine the best programming approaches to providing
offenders with training in areas with projected job growth (e.g., food preparation
and hair stylist/barber).

CSOSA will need to continue to redesign the curriculum for its Day Reporting
Centers (DRCs) and restructure the staffing design. DRCs are designed to provide
offenders with educational and social enrichment instructions within a classroom
setting. The focus of the redesign will be to develop a multi-tiered curriculum that
provides remedial, workforce preparedness, and skill reinforcement trainings. This
approach will enable CSOSA to meet the needs of a wider array of offenders, to
include unemployed and employed offenders in need of skill-building training to
successfully navigate a crowded and competitive job market, To effectively staff
this re-design, CSOSA will consolidate its DRC and VOTEE staff. (VOTEE staff
provides vocational and educational services to unemployed and nnder-employed
offenders who are in need of job-readiness and referral services.) CSOSA can be a
workforce intermediary for recruitment and place offenders with employers and
workforce development programs. VOTEE assesses all clients and can pre-screen
and place them in one of three employment categories: 1) job ready with high school
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or GED, one year or more continuous work experience , a valid ID and 8% grade or
more in reading /math functioning; 2) job preparatory with no high school diploma
or GED, less than one year work experience and functioning on a 6-8 grade level;
and 3) adult learning with no high school diploma/GED, less than one year work
experience and less than 5™ grade reading/math functioning.

If confirmed, I would like to explore partnering with organizations that can provide
additional opportunities to ensure employment for CSOSA clients through
innovative approaches such as a wage paying staffing service, state of the art skill
development approaches, employment developers and employment coaches. The
market has become much more competitive and we must work even harder to
prepare our clients for employment and long-term self-sufficiency.

19.  What do you believe are the key elements that are critical to the successful reentry of an
offender?

Key elements include: timely intervention pathways so that the offender does not
return from incarceration without any support systems in place to help them
stabilize and reintegrate successfully. The stabilizers that are most immediately
important are housing; employment; mental health, substance abuse and physical
heslth treatment; and support networks such as family, constructive friendships or
mentors. In addition, another key element is providing a clear understanding of the
expectations of supervision and the consequences for poor compliance with those
conditions. Swift sanctions and effective incentives also support successful
reintegration. I believe that it is important to implement the risk and needs
assessment quickly to determine a prescriptive plan for each offender upon their
return to the community,

20. I confirmed as Director of CSOSA, what steps do you plan to take to ensure that
individuals under CSOSA’s supervision receive the necessary tools for successful
reentry?

If confirmed, I would continue to examine internal and national policies and
practices that demonstrate success in helping to reduce recidivism rates. I would
continne to use strategies anchored in research and proven over time including
CSOSA’s use of a sophisticated risk and needs assessment instrument. Reentry
planning with stakeholders (the Bureau of Prisons and the US Parole Commission)
must begin at the time of prison admission. Carefully tailoring post release
supervision to meet the needs of each offender’s circumstances is a critical step. If
confirmed, I will commit to maximizing mternal resources and external
partnerships to provide effective intervention pathways te support client success
(housing, employment, treatment, etc.). Additionally, if confirmed, I will ensure
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that CSOSA officers are trained to respond to violations swiftly with consequences
that are proportional to the seriousness of the offense and balance this response with
effective incentives to reinforce the client’s success.

21.  The National Capital Revitalization and Self-Government Improvement Act of 1997
established CSOSA as a federal agency with the responsibility to supervise offenders on
probation, parole, and supervised release pursuant to the District of Columbia Code.

a. What challenges does CSOSA face as a federal agency with a local mission and what
steps would you take, if confirmed, to address these challenges?

As a federal agency with a local mission it appears that CSOSA has done a great
job in meeting major challenges by putting in place a well thought out
supervision model. The biggest challenge is one of resources and collaboration
with local agencies. This challenge has been eased by the creation of the
Criminal Justice Coordinating Council. This coliaboration with the Office of the
Mayor and other loeal and federal agencies has resulted in better dialogue and
problem solving across agencies. The corrections (jail), treatment, employment
and housing agencies are all local government functions. CSOSA has entered
into memoranda of understanding with local agencies to create and/or designate
treatment beds, and employment training slots for our clients, Our work with
the Bureau of Prisons brings the challenge of working with a federal agency with
a national mandate as well as a local mandate. Since the BOP is the exclusive
prison system for the District, it is often more challenging for both CSOSA and
BOP to structure efforts that specifically benefit DC code offenders. BOP has
taken on this challenge to work closely with CSOSA and other reentry agencies
to strengthen pre-release planning and continuity of care. If confirmed, I will
continue to forge partnerships with local and federal agencies to improve the
services provided to CSOSA clients. T would also use my relationships with the
local and federal law enforcement and public safety agencies to strengthen
citywide services and to ensure the safety of the DC community.

b. Please describe how CSOSA coordinates with other, locally controlled, District of
Columbia agencies to meet community needs.

Effective partnerships and information sharing with ether criminal justice
agencies and community organizations is critical to the Agency’s success.
CSOSA works closely with the DC MPD to perform joint offender home visits
and share offender arrest and GPS data. CSOSA is an active partner in the DC
Criminal Justice Coordinating Council (CJCC) and provides leadership as the
co-chair of the CJCC Reentry Steering Committee and chair of the Reentry
Healthcare subcommittee. CSOSA is also an active partner with the DC
GUNSTAT initiative that identifies and tracks violent gun offenders with all the
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law enforcement partuers in the city to impact violent gun crimes. CSOSA
works closely with MPD, USAO and other partners to identify, share intelligence
and closely monitor offenders under our supervision. CSOSA has entered into a
Memorandum of Understanding with juvenile justice agencies to better
supervise and manage youth who have dual jackets under the adult and juvenile
systems. Other efforts include the interagency workgroup consisting of
managers and senior professionals with the US Parole Commission and CSOSA
to discuss and review the proposed Technical Vielation Severity Index, Sanctions
Matrix and Incentives program. The purpose of the workgroup was to discuss
the sanctioning of violation behavior especially non-criminal violations of
supervision. CSOSA has joined with the DC Department of Corrections, the
USPC and the BOP to implement the Secure Residential Treatment Program.
This program provides an alternative placement for DC Code offenders on
parole or supervised release who face a revocation hearing due to illegal drug
use, other technical and in some cases, new criminal charges. Upon completion,
the USPC reinstates the offenders to parole or supervised release without
revocation to BOP.

¢. What challenges, if any, are there to such coordination? Please discuss what role you
have played thus far in promoting effective interagency cooperation and what steps
you would take if confirmed as Director.

The primary challenge is the searcity of city resources combined with CSOSA’s
fiscal counstraints. I was the Executive Director of the CJCC for eight years prior
to coming to CSOSA. In this capacity I played a central role in coordinated
multi-agency public safety efforts in the city. At CSOSA Iam the chair of the
Reentry Healthcare subcommittee and facilitated the Cross Agency Juvenile
Case Management MOU and protocol on behalf of CSOSA. As indicated earlier,
if confirmed, I would continue to participate actively in interagency planning
efforts that support public safety in the city. It would be important to
strengthen relationships with the Department of Mental Health (DMH), the
Addiction Prevention and Recovery Administrations (APRA), the DC Housing
Authority and the Department of Human Services (DHS) for enhanced
treatment and support services to CSOSA’s clients. I will continue to participate
in the DC Sentencing Commission, the CYCC Executive Committee, the DC
Sentencing and Code Revision Commission and the DC Superior Court
Fathering Court. I will also continue to work with the CJCC Reentry Steering
Committee, GUNSTAT and other interagency efforts that support a coordinated
approach to public safety in the city.

22.  Whatis your approach to managing staff? What past experiences do you believe best

demonstrate your approach and style in personnel management?
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1 believe that it is the responsibility of managers to provide staff with the best tools
possible to perform the mission of the agency. These tools include training,
technology, and an environment that encourages staff participation and promates
excellence. In one notable experience, I helped develop the infrastructure for the
Criminal Justice Coordinating Council. To do so I increased the staff from one
person to a staff of 15. Staff turnover was minimal because I encouraged staff
mentoring and instituted a strategic approach to ensure staff could facilitate the
achievement of agency goals. In other instances, I have had to manage
organizational transformation and change which I achieved by; listening and
responding to employees, providing them with resources, reengineering agency
processes as needed, and hiring and aligning staffing with the agency business
processes. I also feel that it is important to continually moenitor the strategy through
employee feedback and surveys.

What challenges, if any, do you think CSOSA faces with respect to labor-management
relations? If confirmed, what will you do to address these challenges? Have you taken
any actions in your current position at CSOSA and in your previous positions te promote
positive labor-management relations?

CSOSA has approximately 363 employees represented by the American Federation
of Government Employees (AFGE), Loeal 727. Of the 363 bargaining unit members,
338 hold law enforcement positions in the Agency’s Community Supervision
Services Division and 25 are employed in the Office of Information Technology.
Pursuant to Executive Order 13522, CSOSA has created the Labor Management
Forum (a joint effort between agency management and AFGE Local 727 officials).
The Forum has conducted an employee survey to measure the state of labor
relations in the agency. The issues identified included workload and caseload. To
address these issues the Agency has put in place revised caseloads based on client
risk. The revisions include a Kiosk-based automated reporting model (KIOSK) for
the lowest-risk offenders. KIOSK reporting for fully and consistently compliant
low-risk offenders will allow Officers to allocate more time to higher-risk offenders
who need more infensive interventions and monitoring, resulting in lower caseloads.
The Agency has also put in place specialized teams for women, as well as warrant
only teams, It will take time to determine whether these changes will result in
modified caseloads. I have not been involved in labor-management relations in my
current position; however as Executive Director of the Rainbow Coalition I was
involved in promoting worker rights and union representation. If confirmed, I will
continue to institute staff satisfaction surveys and I will use Annual CSO dayasa
forum to further survey staff and to stay abreast of staff issues. The Agency has
been without a director for three years so, if confirmed, one of my primary
objectives is to rededicate the Agency to its mission and to invigorate the staff to
work collaboratively on behalf of the agency’s clients. Most importantly I would
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constantly solicit staff input inte creative and proactive solutions to challenges and
problems that confront the agency.

IV. Relations with Congress

Do you agree, without reservation, to respond to any reasonable summons to appear and
testify before any duly constituted committee of the Congress if you are confirmed? Yes

Do you agree, without reservation, to reply to any reasonable request for information
from any duly constituted committee of the Congress if you are confirmed? Yes

V. Assistance

Are these answers your own? Have you consulted with the D.C. Court Services and
Offender Supervision Agency or any interested parties? If so, please indicate which
entities. These answers represent my views from the year and a half I have spent at
CSOSA. I have not consulted with the Agency or any interested parties in
preparing these responses.
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AFFIDAVIT

I, Nancy Ware, being duly sworn, hereby state that I have read and signed the foregoing
Statement on Pre-hearing Questions and that the information provided therein is, to the best of
my knowledge, current, accurate, and complete.

Alexander . Ramos
r\fo%ary Pubﬂc District of Columbia
My Commission Expires January 14, 2014
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SAIES o
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S e gy United States
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ffice of Government Ethics
& 1201 New York Avenue, NW, Suite 500
Washington, DC 20005-3917

=

VHENT

AUG 29 2m

The Honorable Joseph I Lieberman

Chairman

Committee on Homeland Security
and Governmental Affairs

United States Senate

Washington, DC 20510

Dear Mr. Chairman;

In accordance with the Ethics in Government Act of 1978, Ienclose a copy of the
financial disclosure report filed by Nancy M. Ware, who has been nominated by President
Obama for the position of Director, Court Services and Offender Supervision Agency for the
District of Columbia.

We have reviewed the report and have also obtained advice from the agency concerning
any possible conflict in light of its functions and the nominee’s proposed duties. Also enclosed
is an ethics agreement outlining the actions that the nominee will undertake to avoid conflicts of
interest. Unless a date for compliance is indicated in the ethics agreement, the nominee must
fully comply within three months of confirmation with any action specified in the ethics
agreement.

Based thereon, we believe that this nominee is in compliance with applicable laws and
regulations governing conflicts of interest.

Sincerely,

/
A\

Don W. Fox
Acting Director

Enclosures - REDACTED (Financial Disclosure Report)
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July 7, 2011

Dear Ms. Rowell:

The purpose of this letter is to describe the steps that I will take to avoid any
actval or apparent conflict of interest in the event that I am confirmed for the position of
Director of the Court Services and Offender Supervision Agency for the District of
Columbia (hereinafter referred to as CSOSA). ,

As required by 18 U.S.C. § 208(=), I will not participate personally and
substantially in any particular matter that has a direct and predictable effect on my
financial interests or those of any person whose interests are imputed to me, unless I first
obtain a written waiver, pursuant to 18 U.S.C. § 208(b)(1), or qualify for a regulatory
exemption, pursuant to 18 U.S.C. § 208(b)(2). I understand that the interests of the
following persons are imputed to me: any spouse or minor child of mine; any general
partner of a partnership in which I am a limited or general partner; any organization in
which I serve as officer, director, trustee, general partner or employee; and any person or
organization with which I am negotiating or have an arrangement concerning prospective
employment.

[ own Momentum Strategies, LLC, with a family member. Upon confirmation, I
will resign from my position as President of Momentum Strategies, LLC, and will cease
providing any consulting services to clients of Momentum Strategies, LLC. Upon
resignation, I will transfer my financial interest in this entity to the family member. I will
not participate personally and substantially in any particular matter involving specific parties
in which this firm is a party or represents a. party, unless I am first authorized to participate,
pursuant to 5 C.F.R. §2635.502(d). In addition, I will not participate personally and
substantially in any particular matter involving specific parties in which a former client of
mine is a party or represents a party, for a period of one year after I last provided service to
that client, unless I am first authorized to participate, pursuant to 5 C.F.R, § 2635.502(d).

Finally, I understand that as an appointee I am required to sign the Ethics Pledge
(Exec. Order No. 13490) and that I will be bound by the requirements and restrictions
therein in addition to the commitments I have made in this and any other ethics
agreement.

Sincerely,

Nancy Ware
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Opening Statement of Danya A. Dayson
Nominee to be an Associate Judge of the Superior Court of the District of Columbia
November 8, 2011

Mr. Chairman and members of the Committee, it is an honor and a privilege to appear
before you today as a nominee to the bench of the Superior Court of the District of Columbia. I
want to thank the Judicial Nomination Commission, in particular its Chair, the Honorable Emmet
G. Sullivan, for recommending me to the White House and President Barack Obama for
nominating me. [ would also like to thank the Committee members and staff for their courtesy
and professionalism during this process.

I would like to introduce my family members who are with me today. My parents, Don
and Claudia Dayson, and my husband, Michael Murphy, are here. Discretion being the better
part of valor, my daughter Wallace is not joining us today. I am grateful to have had their
example, inspiration and support throughout the years. Also here are my sister-in-law, Janine
Morris, and my godson, Nicholas Pohlman, who has come from North Carolina to witness a real
live Senate hearing. In addition, I would like to thank my boss, Jeffrey O’Toole, and my other
friends, colleagues, and mentors who have attended today for their continued guidance, support
and wisdom.

While I was growing up, my parents always stressed the importance of education, not
only for its own sake, but so that one could be of service to others. Their example of service,
through my father’s work with low income patients and my mother’s literacy and housing
volunteer work, using their abilities to serve others in need, led me to my ultimate path during
law school. T have been fortunate to have colleagues, bosses, and mentors who have exemplified
the best of the ideals of service. In my legal career, through my work as a law clerk to the
Honorable Judge Robert Morin in the District of Columbia Superior Court, or in private practice
as a partner to Jenifer Wicks or an associate at O’ Toole, Rothwell, Nassau & Steinbach, [ have
sought to be of use to others and to assist them in times of genuine crisis in their lives. If
confirmed, I would be honored to work with another set of colleagues and mentors who will
continue to challenge and inspire me to live out this commitment to service.

I have lived, attended school and worked in the District since 1994. In my time as an
attorney, I have had the good fortune to work in organizations and environments that have
allowed me to provide assistance to my clients in a variety of ways — I have been able to
advocate in the criminal, abuse and neglect and domestic relations arenas, and advise my small
business and non-profit clients. In each of these roles, I learned the importance of using
diligence, creativity and pragmatism to address the needs of my clients. I came to fully
appreciate the extent to which advocating for each client, in whatever role, is an important
responsibility, as well as a privilege and an honor.

I started my professional life in DC Superior court and have learned so many valuable
lessons from the bench and practitioners there. | am extraordinarily humbled and grateful to be
considered for a judgeship in the Superior Court, and, if confirmed, hope to carry the values and
lessons about the practice of law, justice and service to the bench. Thank you for considering my
nomination and I look forward to answering your questions.
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QUESTIONNAIRE FOR NOMINEES TQ THE DISTRICT OF COLUMBIA COURTS
COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS,
UNITED STATES SENATE
I. BIOGRAPHICAL AND PROFESSIONAL INFORMATION
1. Full name (include any former names used).

Danya Ariel Dayson (born Danya Ariel Swinson),

2. Citizenship (if you are a naturalized U.S. citizen, please provide proof of your
naturalization).

1 am a citizen of the United States,
3. Current office address and telephone number,
O’Toole, Rothwell, Nassau & Steinbach
1350 Connecticut Ave,, NW
Suite 200
Washington, D.C. 20036
(202) 775-1550
4, Date and place of birth.
New York, NY; October 1, 1972,

5. Marital status (if married, include maiden name of wife, or husband’s name). List
spouse’s occupation, employer’s name and business address(es).

" | am married to Michael J. Murphy. My husband is a self employed green building and
education consultant through DwellLightly, L.L.C. His business address is 817 Whittier
PL, NW, Washington, D.C. 20012.

6. Names and ages of children. List occupation and employer’s name if appropriate.
REDACTED
7. Education, List secondary school(s), college(s), law school(s), and any other

institutions of higher education attended; list dates of attendance, degree received,
and date each degree was reccived. Please list dating back from most recent to
earliest.

Georgetown University Law Center {Washington, D.C.); Attended 1995 — 1998;
Received Juris Doctorate, 1998
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Appalachian State University (Boone, N,C.); Attended 1990 - 1994; Received Bachelor
of Arts, 1994

8. Employment record. List all jobs held since college, other than legal experience
covered in question 16, including the dates of employment, job title or description of
Jjob, and name and address of employer. Please list dating back from most recent to
earliest. If you have served in the US military, please list dates of service, rank or
rate, serial number, and type of discharge received.

1995 — 1997

Georgetown Seafood Grill (now closed) \

Capitol Restaurant Concept, Ltd. (Umbrella Company)
1305 Wisconsin Ave, NW, # A

Washington, D.C. 20007-3346

Waitress

9. Honors and awards. List any scholarships, fellowships, honorary degrees, academic
or professional honors, honorary society memberships, military awards, and any
other special recognition for outstanding service or achievement,

I received an Equal Justice Foundation fellowship the summer of 1996.

10.  Business relationships. List all positions currently or formerly held as an officer,
director, trustee, partner, proprietor, agent, representative, or consultant of any
corporation, company, firm, partnership, or other business enterprise, or
educational or other institution, ‘

[ was a partner at the law firm of Wicks & Dayson, L.L.C. from September 2001 10 June
2003. 1am currently an associate at O’ Toole, Rothwell, Nassau & Steinbach, where part
of my practice includes serving as outside counsel to small businesses and non-profit
organizations.

11, Bar associations. List all bar associations, legal or judicial-related committees,
conferences, or organizations of which you are or have ever been a member, and
provide titles and dates of any offices which you have held in such groups.

American Bar Association, 1999 — present
District of Columbia Bar, Family Law Section, 2001 — present
Steering Committee, 2010 - present
Internet Coordinator, 2010 - 2011
Financial Officer, 2011 - present

12.  Other memberships. List all memberships and offices currently and formerly held

in professional, business, fraternal, scholarly, civic, public, charitable, or other
2
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organizations, other than those listed in response to Question 11. Please indicate
whether any of these organizations formerly discriminated or currently
discriminates on the basis of race, sex, or religion.

1 was a member of the Equal Justice Foundation from 1995 to 1998. [am a parishioner at
St. Matthew's Cathedral. To the best of my knowledge, neither of these organizations
currently discriminates or formerly discriminated on the basis of race, sex, or religion.

Court admissions. List all courts in which you have been admitted to practice, with
dates of admission and lapses in admission if any such memberships have lapsed.
Please explain the reason for any lapse in membership. Please provide the same
information for any administrative bodies which require special admission to
practice.

Superior Court for the District of Columbia, 1999 - present

United States District Court for the District of Columbia, 2001 — present

United States District Court for the District of Maryland, 2004 — present

United States District Court for the Western District of Tennessee, 2008 — present
There have been no fapses in membership.

Published writings. List the titles, publishers, and dates of books, articles, reports,
or other published material you have written or edited.

None,

Speeches. List the titles of any formal speeches you have delivered during the last
five (5) years and the date and place where they were delivered. Please provide the
Committee with four (4) copies of any of these speeches.

None.

Legal career.

A, Describe chronologically your law practice and experience after graduation
from law school, including:

1) Whether you served as a law clerk to a judge, and if so, the name of
the judge, the court, and the dates of your clerkship;

I served as a law clerk to Judge Robert E. Morin in the Superior Court for
the District of Columbia from August 2000 until September 2001.

) Whether you practiced alone, and if so, the addresses and dates;

3
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I practiced as a solo practitioner from February 1999 until August 2000. |
practiced out of my home office, but used the business address of 4005
Wisconsin Avenue, NW, # 4600, Washington, D.C.20016.

%)) The dates, names, and address of law firms, companies, or
governmental agencies with which you have been employed.

May 1995 — August 1995; May 1996 — August 1996
Public Defender Service for the District of Columbia

633 Indiana Avenue, NW
Washington, D.C. 20001

June 1997 - August 1997

Federal Public Defender, District of Alaska
601 West 5th Avenue

Suite 800

Anchorage, AK 99501-6307

June 1998 — September 1998
Trak Legal Services
Placement at InterBank

1776 Eye Street, NW, #575
Washington, D.C. 20006

September 1998 — January 1999
Law Office of Kenneth Robinson
717 D Street, NW

Washington, D.C. 20001

February 1999 — August 2000

Law Office of Danya Dayson

4003 Wisconsin Avenue, NW, # 4600
Washington, D.C. 20016

August 2000 — September 2001
Superior Court of the District of Columbia
500 Indiana Avenue, NW

Washington, D.C. 20001

September 2001 ~ June 2003
Wicks & Dayson, L.L.C.
307 G Street, NW
Washington, D.C.20001

June 2003 - present
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O’Toole, Rothwell, Nassau & Steinbach
1350 Connecticut Avenue, NW

Suite 200

Washington, D.C. 20036

Describe the general character of your law practice, dividing it into periods
with dates if its character has changed over the years.

| practice primarily in four areas: (1) criminal faw; (2) family law; (3) outside
counsel for small business and non-profit organizations; and (4) civil litigation.

In the first two vears of my career, from 1999 until 2001, I focused solely on
criminal law, practicing primarily pursuant to the Criminal Justice Act (“CJA”} in
the D.C. Superior Court. [ clerked for one year after my solo career for Robert E.
Morin in the D.C. Superior Court. Judge Morin served on both the Felony IT and
Domestic Relations II calendars during my clerkship, and provided judicial
training in Evidence to fellow judges, which 1 assisted in developing.

After my clerkship, I formed my own firm with a colleague from law school,
Jenifer Wicks, which lasted from approximately September 2001 until June 2003.
I continued to focus on criminal law, but 1 also began practicing family law, both
in the abuse and neglect and domestic relations branches of the D.C. Superior
Court. In abuse and neglect, | served as both parent and caretaker counsel, as well
as Guardian Ad Litem for Respondents. In my criminal practice, I still focused
primarily on CJA cases in the D.C, Superior Court, but began to branch out and
litigated in federal court. In addition, I began to take on retained cases, as well as
CJA cases,

In 2003, after joining my current firm, I began working as outside counsel to
several small business and non-profit organizations, advising them on matters
related to employment law, business-specific contracts and corporate compliance.
In addition, I continued my work in criminal and family law. With respect to my
criminal cases, 1 began to work on federal death penalty cases, as well as
continuing to represent clients in the D.C. Superior Court, in cases ranging from
misdemeanors to felony cases. [ also participated in consultation with other
members of my firm regarding death penalty cases, at the appellate and post-
conviction level, in which | was not directly involved. 1 have also been counsel in
several non-death penalty cases on both the state and federal levels in the District
of Columbia and other jurisdictions,

As part of the employment agrezment that | negotiated with my new firm, I was
allowed to retain all of my abuse and neglect clients, but did not pick up any new
abuse and neglect cases. Therefore, at this time, I primarily focus on criminal and
domestic relations litigation, and small business consultation, although I retain a
few abuse and neglect clients in cases which have not yet aged out of the system.

N
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C, Describe vour typical former clients and describe the areas of practice, if
any, in which you have specialized.

In matters related to my criminal practice, my typical clients are indigent death
penalty defendants or retained criminal clients. Many of these clients have 2
significant history of abuse, drug addiction, mental health issues and other non-
criminal considerations that must be addressed in order to effectively represent
them, both as an advocate and an advisor.

My typical domestic relations clients are divorcing clients, or those with child
custody and/or child support matters. In addition, some of my clients have related
issues regarding domestic violence, which raise special statutory and practical
considerations.

My typical abuse and neglect client at this point is an older child, who is close to
aging out of the system. Due to this demographic, | focus primarily on
transitional planning.

My typical small business and non-profit clients are the heads of their
organization or Human Resource officers who are seeking help with employment
and transactional work. In this area, 1 provide counsel on wage and hour matters,
Americans with Disabilitics Act issues, and various employment discrimination
matters. Moreover, in serving our small business clients, I am called upon often
to review and negotiate contracts relating to general liability and property
insurance coverage, commescial leases and other outside vendor contracts.

D. Describe the general nature of your litigation experience, including:

1) Whether you have appeared in court frequently, occasionally, or not
at all. If the frequency of your court appearances has varied over
time, please describe in detail each such variance and give applicable
dates.

] appeared in court frequently at the beginning of my legal career, as 1
handled mostly criminal matters in the D.C. Superior Court, and then a
blend of abuse and neglect and criminal matters.

Since 2003, when I began at O’ Toole, Rothwell, Nassau & Steinbach, |
have appeared in court less frequently. My practice includes federal work,
domestic relations work, and work as outside counsel for small businesses
and non-profits. Since many of these matters are transactional or involve
settlements, my court appearances have become less frequent. However,
our practice takes on a limited number of death penalty and other federal
cases, and there have been times during the past five-year period that |

&
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have been in court for extended periods of time on one matter,

in 2005, | was second chair in a federal death penalty case. Several
motions hearings were held during 2004 and 2005 and the trial, including
jury selection, lasted approximately three and a half months, during which
I was in court on an almost daily basis.

In the spring 2006, [ was part of the defense team that litigated a five week
hearing on a joint motion to suppress multiple statements in a federal
death penalty case.

There are also long periods of time where preparation of federal matters
takes place outside of court, There are also large areas of my practice that
deal more with advising clients, drafling contracts and attempting to assist
clients in avoiding litigation, as in the case of domestic relations clienits.
During these periods, while | do still appear in court from time to time, the
occasions during which | engage in substantive litigation are less frequent.
Moreover, there are times when [ provide support to other attorneys in the
office who are in litigation. This includes assisting with client contact,
drafting motions, and planning litigation strategy.

What percentage of these appearances was in:

{a)  Federal courts (including Federal courts in D.C,;

(b) State courts of record (excluding D.C. courts);

{c) D.C. courts (Superior Court and D.C. Court of Appeals only);
(d)  other courts and administrative bodies.

I estimate that approximately 40% of my court appearances have been in
federal court, 2% in state courts of record in Maryland (excluding D.C.
Courts), 48% in D.C. courts, and 10% in other courts and administrative
bodies, including the Virginia Employment Commission and the
Executive Office for Immigration Review.

What percentage of your litigation has been:

{a) civil;
(b}  criminal.

1 estimate that approximately 60% of my litigation has been civil and 40%
has been criminal,

What is the total number of cases in courts of record you tried to
verdict or judgment (rather than settied or resolved, but may include
cases decided on motion if they are tabulated separately). Indicate

7
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whether you were sole counsel, lead counsel, or associate counsel in
these cases.

I have tried seven cases to verdict: two as sole counsel, one as lead
counsel, and four as co-counsel,

I have tried six cases to judgment, including dispositive motions: one as
lead counsel, two as sole counsel, and three as co-counsel.

(5)  What percentage of these trials was to

a)  ajury;
(by  the court (include cases decided on motion but tabulate them
separately).

I estimate that 20% of these trials were to a jury and 80% were to the
court.

17.  Describe the five (5) most significant litigated matters which you personally
handled. Provide citations, if the cases were reported, or the docket number and
date if unreported. Give a capsule summary of the substance of each caseand a
succinct statement of what you believe was of particular significance about the case,
Identify the party/parties you represented and describe in detail the nature of your
participation in the litigation and the final disposition of the case. Also state as to
each case, (a) the date of representation; (b) the court and the name of the judge or
judges before whom the case was litigated; and (c) the name(s) and address(es) and,
telephone number(s) of co-counsel and of the principal counsel for the other parties.

1. United States v. Karake, 281 F. Supp. 3d 302 (D.D.C. 2003); United States v.
Karake, 370 F, Supp. 2d 275 (D.D.C. 2008); United States v. Karake, 443 F. Supp. 2d
8 (D.D.C. 2006); U.S. District Court for the District of Columbia, Before Judge Ellen
S. Huvelle. Karake v. U.S. Dep’t of Homeland Sec., 672 F. Supp. 2d 49 (D.D.C, 2009);
U.8. District for the District of Columbia, Before Judge Ricardo M. Urbina.

This was a three co-defendant death penalty case, in which the three Rwandan co-
defendants were charged with the kidnapping, murder and/or conspiracy to murder eight
tourists from the United States and four other nations. The crimes were alleged to have
oceurred in Uganda. Two of the tourists were American and this fact and the alleged
intent to influence U.S. government action gave the U.S. District Court for the District of
Columbia jurisdiction.

1, along with co-counsel, represented Leonidas Bimenyimana, one of the three co-
defendants, 1 prepared and examined witnesses during a five-week suppression motions
hearing, and made the oral argument on behalf of our client at the conelusion of that
hearing.

8
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During the course of the case, | was also responsible for researching and drafting most of
the pleadings regarding discovery, Brady requests, a response to a request by the
Government for a show cause against lead counsel and our team’s contribution to the
joint suppression motion, In addition, I traveled with co-counsel and co-defendants’
counsel on several occasions to multiple countries in Europe to locate and interview
witnesses, including former cabinet members of the Rwandan government, for the motion
to suppress statements, and to consult with experts and potential expert witnesses. 1 was
involved in every aspect of the hearing preparation with lead counsel. | conducted the
initial meetings with the experts who provided testimony regarding our client’s physical
evidence of torture. T also managed most of the witness travel, which involved
coordinating between chambers for the appropriate orders, the United States Marshals
Service, the appropriate government vendors and the witnesses.

The Court found that the statements given to the Rwandan officials were involuntary and
that the statements given to the American law enforcement carried the taint of the original
constitutional violations by the Rwandan government to such a degree that they too must
be suppressed. Further, the Court found no valid waiver of the defendants® Miranda
rights as they applied to specific statements. All 29 statements of all three co-defendants
were suppressed, The Government declined to take an interlocutory appeal and moved to
dismiss the case.

The most significant aspect of this case related to the suppression of a number of
statements which were taken by the United States Government and agents of a foreign
government, and the interplay between the obligations of the United States and those
foreign governments with regard to those statements. The five-week suppression hearing
on the matter culminated in the first published opinion of which I am aware in which a
District Court suppressed statements taken by foreign law enforcement on the ground of
involuntariness. United States v. Karake, 443 F. Supp. 2d 8 (D.D.C. 2006). This matter
was also significant because it involved other aspects of complex litigation. This case
involved multifaceted issues of discovery, litigation of the imputation of discovery
obligations to the Government when foreign governments are involved, pre-trial Brady
litigation, and international investigation,

Subsequent to the resolution of the criminal case, Jeffrey O’ Toole and I continue to
represent our client pro bono. First, we represented him in immigration court, fighting
the Government's efforts to return our client to Rwanda. There, we obtained a deferral of
removal pursuant to the UN. Convention Against Torture (“CAT”). We continue to
represent Mr. Bimenyimana in an action in the U.S. District Court for the District of
Columbia, with the aid of another associate in our firm, in an attempt to block the State
Department from accepting the assurances of the Rwandan government that he will not
be tortured upon his return to Rwanda, and if such assurances are accepted by the State
Department, to challenge their validity.

The post trial litigation is significant in that we have raised the issue of the legality of the
9
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procedures related to the acceptance of assurances from foreign governments that a
person protected from removal from the United States by CAT will not be tortured.
Currently, there is only one circuit in the United States that recognizes the
appropriateness of judicial review of the State Department decisions of whether to credit
such assurances. If necessary, we will be raising that issue for the first time in the
District of Columbia federal court.

I began my representation of Mr. Bimenyimana in 2003, and continue to represent him in
his immigration matters,

Co-Counsel

Jeffrey B. O’ Toole

O’Toole, Rothwell, Nassau & Steinbach
1350 Connecticut Ave., NW, Suite 200
Washington, D.C. 20036

(202) 775-1550

Julie Dietrich

Gill, Sippel & Gallagher
B&O Railroad Station
98 Church St
Rockville, MD 20850
(301)251-9200

Harry Trainor

Trainor, Billman, Bennett, & Milko, LLP
116 Cathedral St., Suite E

Annapolis, MD 21401

(410) 280-1700

Co-Defendant’s Counsel

Steven Kiersh

5335 Wisconsin Ave., NW, Suite 440
Washington, D.C. 20015-2812

(202) 347-0200

Reita Pendry

P.O. Box 5432
Charlotte, NC 28299
(704) 532-6232

Robert Tucker
Shawn Moore
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Danielle Jahn

Federal Public Defender for the District of Columbia
625 Indiana Ave., NW, Suite 550

Washington, D.C. 20004

(202) 208-7500

Adam Turchwell

Georgetown University Law Center
600 New Jersey Ave, NW
Washington, D.C. 20001

(202) 662-9938

Opposing Counsel

George Z. Toscas

U.S. Department of Justice
National Security Division
950 Pennsylvania Ave., NW
Washington, D.C. 20530
(202) 514-1057

John Mallis

Brenda Jehnson

Wendy Wysong

United States Attorney’s Office
555 4th Street, NW
Washington, D.C. 20530

(202) 252-7566

2. United States v. Lighty; PIM 03-457; U.S, District Court for the District of
Maryland; Before Judge Peter Messitte. United States v. Lighty, 616 F.3d 321 (4th
Cir. 2010); U.S. Court of Appeals for the Fourth Circuit; Before Judges Steven
Agee, Clyde Hamilton, and Diana Gribbon Motz.

This matter was a three co-defendant trial involving the kidnapping resulting in death of a
police officer’s son, in which the Government sought the death penalty against our client.
One defendant was severed and wé proceeded to trial in a joint trial with one other non-
capital defendant. The case was later appealed to the Fourth Circuit. United States v,
Lighty, 616 F.3d 321 (4th Cir. 2010). It is now a pending petition for certiorari with the
Supreme Court of the United States. 1 served as co-counsel on the trial level and
associate counsel at the appeliate level.

This matter was significant because of the nature and complexity of the charges and the
penalty sought by the United States. The case was tried to verdict. It was also significant
in that we raised a novel claim as to the prejudice to a death-eligible defendant in being

11
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tried with a non-death eligible defendant.

Additionally, we litigated matters relating to the complex process by which mental health
evidence was to be developed and presented by each side pursuant to Federal Rule of
Criminal Procedure 12.2, which was a somewhat undeveloped area of litigation at that
time. This area is particularly difficult to litigate, since it deals with balancing the
constitutional rights of a Defendant against self incrimination with the Government’s
right to meet the Defendant’s evidence at both the guilt/innocence and sentencing phase
of trial. This balancing act is typically met now with the use of walled off attorneys,
litigation over the types of tests administered, and specific orders regarding the timing of
the exchange information and reports, all of which we were able to successfully litigate
as part of our order regarding mental health evidence.

As co-counsel, I participated in every aspect of nearly two years of preparation of trial,
dividing the work with lead counsel. [ worked with the CJA Panel Administrator to
develop a budget for the case, including making motions for the necessary case experts,
investigators and consultants, and was primarily responsible for the administration of that
budget. 1aided in the management of the investigation, discovery litigation, and
development of evidence and case theory. In addition, I was primarily responsible for
researching and drafting trial and penalty phase motions, arguing pre-trial motions before
the Court relating to both trial specific evidence and to broader issues relating to the
constitutionality of the death penalty facially and as applied. 1 identified and prepared
witnesses, and aided in developing theories of mitigation to present at the sentencing
phase, analyzing legal issues relating to the Government’s theories of aggravation, and
developing a strategy for jury selection.

At trial, 1 worked with co-counsel and co-defendant’s counsel in selecting a jury;
including aiding in successfully arguing for a death penalty questionnaire for potential
jurors, and for attorney-assisted voir dire. I delivered the opening and closing arguments
of the guilt/innocence phase of the trial, conducted the cross-examination of many of the
Government’s key witnesses, prepared and conducted the direct examination of the
mitigation expert and aided in the coordination and preparation of the defense witnesses
at the sentencing phase. | was primarily responsible for drafting and arguing the jury
instructions for both the guilt/innocence and penalty phases. 1 successfully argued a
motion to allow the admission of “execution impact” evidence during the sentencing
phase of trial. During the entire case, I was involved in client communication, and the
coordination of the defense team, as prescribed by the ABA Guidelines for the
Appointment and Performance of Defense Counsel in Death Penalty Cases.

The jury returned a guilty verdict on all charges and a verdict of death against our client.
In 2009, the matter returned to the trial level for a motion for a new trial and new
sentencing based on newly discovered evidence which supported our theory at trial. |
aided in managing the investigation of the new evidence and in fashioning the arguments
for our motion for new trial and/or sentencing. We won the right to have an evidentiary
hearing on the motion. Following a four-day motion hearing, the mation was denied.

12
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Both the original trial and sentence and the motion for a new trial were appealed. My
office recruited Skadden, Arps, Skate, Meagher & Flom to assist with the appeal and ]
along with my co-counsel continued to assist in representing our client through appeal.
Although the Fourth Circuit found error on two significant issues, they ruled the error
harmless and the appeals and a subsequent motion for rehearing en banc were denied. A
petition for certiorari is currently pending in the Supreme Court of the United States.

I began representing Mr, Lighty in 2003 and continue to represent him, although other
attorneys have taken the lead in his appellate representation.

Co-Counsel

Jeffrey B. O’ Toole

O’ Toole, Rothwell, Nassau & Steinbach
1350 Connecticut Ave., NW, Suite 200
Washington, D.C. 20036

(202) 775-1550

Appellate Co-Counsel

Amanda Raines

Buckley Sander

1250 24™ Street, NW, Suite 700
Washington, D.C. 20037

(202) 349-8089

Don Salzman

Skadden, Arps, Skate, Meagher & Flom, LLP
1440 New York Avenue, NW

Washington, D.C. 20005

(202) 371-7983

Co-Defendant’s Counsel

Michael Lawlor

Lawlor & Englert, LLC
6305 lvy Lane, Suite 608
Greenbelt, MD 20770
(301) 474-3404

John McKenna

Brennan, Sullivan & McKenna, LLP
6305 Ivy Lane, Suite 700

Greenbelt, MD 20770

(301) 474-0044
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Chris Davis

Mary Davis

Davis & Davis

1350 Connecticut Ave,, NW, Suite 202
Washington, D.C. 20036

(202) 234-7300

Opposing Counsel

Deborah A, Johnston

Office of the United States Attorney
400 United States Courthouse

6500 Cherrywood Lane

Greenbelt, MD 20770

(301) 344-4433

Sandra Wilkinson

Office of the United States Atiorney
36 South Charles Street

Baltimore, MD 21201

(410) 209-4800

3. In Re K.B.; N-1082-01; Superior Court of the District of Columbia; Before Judge
Hiram Puig Lugo, Judge Linda Turner, Judge Arthur Burnett, Magistrate Judge
Wiiliam Nooter.

This was a child abuse and neglect case involving an infant Respondent who was
abandoned at the hospital after being born with cocaine in her system. I was appointed
shortly before disposition as Guardian Ad Litem (“GAL™) to the Respondent child when
the former GAL withdrew. 1 was the sole counsel to act as GAL from that time until the
issuance of the final decree of adoption.

This case was significant because both the disposition and the termination of parental
rights were contested and were tried to judgment. I was therefore involved in litigating
almost every stage of an abuse and neglect case as it went through the abuse and neglect
system. This case was also significant because, at lcast at the time of my initial
appointment, there was a chance that reunification with a biological parent would be
made possible by the parent's identification of a possible interim caretaker. At the time,
concurrent goals were still set in neglect cases, aithough under the Adoptions and Safe
Families Act, this is no longer possible. This case therefore challenged me to assess and
advocate for the best interest of the child in a legal environment that was, for a time,
uncertain. Lastly, this case was complicated by the desire of the foster parents to adopt
almost immediately. While the foster parents provided a loving and nurturing home for
the Respondent, their immediate efforts to adopt were not in strict compliance with their
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role as foster parents in a case with a concurrent goal of reunification. The tension this
dilemma presented led me to play a role outside of court of mediator between the foster
parents and the potential caretaker identified by the surviving parent.

I was involved in the litigation of the disposition of this case. 1 examined witnesses
presented by the Government and the father’s attorney in the adoption proceedings. 1
also examined the witnesses at the show cause hearing to determine why the biological
father’s consent to adoption should not be waived and presented argument regarding his
consent.

During the pendency of the case, which lasted nearly eighteen months, 1 also conducted
regular visits with the foster parents, both to monitor the Respondent’s well-being and to
assess their fitness as adoptive parents. Additionally, I met with the father’s proposed
caretaker and maintained regular contact with the father’s attorney to evaluate the
viability of reunification, I ensured that the Respondent was receiving appropriate
services from Child and Family Services Agency by monitoring her needs and the
appropriateness and frequency of services provided.

Ultimately, it became evident that the Respondent’s father was not taking steps to reunify
with his child. Moreover, it became clear that although the caretaker was caring for one
of the Respondent’s siblings, she was not willing or able to care for the Respondent.
Therefore, at the show cause, | advocated that the father’s consent should be waived. His
consent was waived and the Respondent was adopted by the foster parents, whom she
had been with almost since her birth.

I began serving as the Respondent’s GAL in 2002 and the casc concluded in 2003.
Eather’s Counsel

Carla Rappaport

9509 Biltmore Drive

Silver Spring, MD 20501

(301) 587-2432

Adoption Petitioner’s Counsel

Stanton Phillips

1921 Gallows Rd,, #110
Vienna, VA 22182
(703) 891-2400

Assistant General Attorneys (then Corporation Counsel)

James R. Dean Jr.
Kelly Gannon
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Office of the Attorney General
Child Abuse and Neglect Section
441 4™ Street, NW

Washington, D.C. 20001

(202) 727-3400

Carla Loon Leader

Legal Aid Society of Southwest Ohio, LLC
215 East 9" Street, Suite 500

Cincinnati, OH 45202

(513) 361-8827

Former Guardian Ad Litem

Matthew Fraidin

The University of the District of Columbia
David A. Clarke School of Law

Building 38, Level 2

4200 Connecticut Ave., NW

Washington, D.C. 20008

(202) 274-7328

4. Maryland v. McKee; K-06-004702, Circuit Court for Baltimore, Maryland;
Before Judge Ruth Jackobowski.

This matter was a Sexual Abuse and Perverted Practice case involving allegations that
our client had sexually abused a neighbor who was approximately 13 at the time of the
alleged abuse. 1 served as lead counsel.

This case was significant because, due to the nature of the case, | had to clearly and
persuasively communicate to a jury the concept of reasonable doubt and more
importantly, convince them to apply it in the face of an emotionally charged allegation
made by a sympathetic and compelling complaining witness. This case involved an
allegation by the complaining witness, who was eighteen at the time of trial, that our
client had forced her to engage in a sexual act that would have left no physical evidence
and to which the complaining witness alleged there were no witnesses. The act was
alleged to have occurred approximately seven years prior to trial, and not on a date
certain. There was no way to rely on physical evidence, alibi or anything but competing
testimony and highlighting the inconsistencies in the Government’s case in our client’s
defense. In a way that was relatable to a jury made up mostly of citizens who had no
legal background, not only did I have to argue the issue of reasonable doubt, but [ had to
convince the jury that this abstract legal theory was real and important enough to follow,
even in the face of an understandable emotional reaction against it.

| was lead counsel in the case. | was responsible for cross examining the complaining
16
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witness, and preparing the defense case, which included the testimony of my client and
other witnesses, My co-counsel and I together litigated pre-trial matters, including the
exclusion of testimony regarding my client’s refusal to take a polygraph. I also argued
evidentiary matters as they arose at trial, including a motion in limine to exclude
evidence of an extra- marital affair that I argued would be extremely prejudicial, given
the essential battle-of- credibility nature of the case, and which lacked probative value
because of the weak strength of the evidence. 1 also delivered the closing argument, in
which [ had to make the idea of reasonable doubt tangible enough to overcome the
emotional desire of the jury to aid the complaining witness.

Qur client was acquitted of all charges by the jury.
I represented Mr. McKee from 2006 until 2007,
Co-Counsel

Gary Proctor

Law Office of Gary E. Proctor, LLC
8 East Mulberry Street

Baltimore, MD 21202

(410) 444-1500

Opposing Counsel

Corinne Nastro

Stephanie Porter

Office of the State’s Attorney for Baltimore County
401 Bosley Avenue, Room 511

Towson, MD 21204

(410) 887-6600

8. Branche v. Branche; DR-805-02d; IF-614-02; Superior Court of the District of
Columbia; Before Judge Ronna Beck, Judge Judith Macaluso.

This was a divorce and custody case which dealt with issues of domestic violence and
child abuse. I represented the Defendant husband who had pleaded guilty to an assault of
his wife prior to the initiation of the divorce case. I was sole counsel in this case.

This matter was significant because I had to preserve my client’s rights in the face of an
adjudicated fact that he was, at least on one occasion, a perpetrator of spousal abuse, and
that he had supervised visitation for a significant time at the beginning of the case. Later
in the case, the Plaintiff wife made several unfounded allegations of child sexual abuse
against my client. This forced me to deal with the parallel systems of the domestic
relations case in which | was involved, the child abuse case that was being investigated
by the Child and Family Services Agency (“CFSA™) and the potential criminal case
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stemming from the investigation of the Metropolitan Police Department (*“MPD”).

As sole counsel in this case, I conducted discovery, managed the investigation of the
case, and communicated with CFSA and MPD about what ended up being at least three
allegations of child sexual abuse by the opposing party. 1 filed a pre-trial motion to
reopen the issue of pre-trial visitation, and moved for the appropriate psychological
studies and the appointment of a Guardian Ad Litem, 1 litigated a pendente Jite
evidentiary hearing on the pre-trial visitation matter, which included cross examination of
the opposing party, direct and re-direct of my own client, and entry into evidence of the
findings that the allegations were unsubstantiated by both CFSA and MPD, and the
appropriate psychological evaluations. 1 successfully argued to the Court that, in light of
the harm to the children occasioned by the multiple allegations of child sexual abuse and
resulting investigations, my client should be granted sole custody and the client’s wife
should be relegated to supervised visitation.

After the Court granted my motion for pendente lite sole custody and supervised
visitation, the parties negotiated the outstanding issues related to their divorce.
Ultimately, through a series of graduated visitation arrangements, they came to an
agreement whereby my client had primary custody and his wife had liberal unsupervised
visitation, The consent order also included stipulations regarding my client’s wife’s
ongoing mental health counseling to ensure the protection of the children’s best interests,

{ represented the Defendant father from 2002 until 2004.

Opposing Counsel

Alan B, Soschin

400 Seventh Street, N. W, Suite 400
Washington, D.C. 20004

(202) 638-4264

18.  Describe the most significant legal activities you have pursued, including significant
litigation which did not proceed to trial or legal matters that did not involve
litigation. Describe the nature of your participation in each instance described, but
you may omit any information protected by the attorney-client privilege (unless the
privilege has been waived).

[ have served as Guardian Ad Litem (“GAL™), parent’s attorney and caretaker’s attorney
in the abuse and neglect system, and as such have been involved in some capacity in
adoptions, guardianships and custody trials, and alternative planned living arrangement
planning sessions. | have served, by judicial appointment, as a compensated Guardian
Ad Litem in two highly contentious custody cases in the Domestic Relations branch.

[ have been involved in the District of Columbia Family Bar since I began family law
practice. I have served on the Domestic Relations/Paternity and Support Subcommitiee
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of Family Implementation Committee since 2002, In this capacity, I was a member of
the working subcommittee that was tasked with developing the Parenting and
Cooperation in Contested Custody Cases (PAC) Program, which has emerged from its
pilot phase to become a permanent fixture in the court. As part of this committee, |
helped evaluate similar programs in courts around the country, aided in developing a
request for proposals, was part of the team that assessed the proposals submitted and
reviewed the pilot phase of that program. Now, PAC serves litigants in nearly every
contested custody case litigated in the D.C. Superior Court. | have volunteered, as time
allows, for the Attorney Negotiator Program and the Family Court Self Help Center. |
currently serve on the Family Law Steering Committee section of the D.C. Bar. As part
of that Committee, I helped secure the pilot Listsery program, so that members of the
D.C. Family Section of the Bar may share information about resources, court procedures
and information and emerging trends and cases related to the practice of family law in the
District of Columbia. 1 also help plan and present programs that aid in informing,
training and educating family law practitioners.

I have contributed to the professional development of other attorneys. | conducted a
training for attorneys at the invitation of the D.C. Bar on issues of child support in 2008
in the Family Court Self Help Center Volunteer Training Session. | was asked to conduct
a training on Motions Practice in a D.C. Bar Program, Starting Strong: Critical Pre-Trial
Preparation Strategies in Family Court in 2009, In May 2010, I was asked to serve as a
local trainer in the Nationa! Trial Advocacy Institute Trial Skills training for members of
the Abuse and Neglect bar. 1, along with national trainers, helped to train selected
members of the Neglect and Abuse Bar on the law, strategy and tactics of direct
examination, cross examination, introduction of exhibits and proper basis and technique
for objecting at trial,

1 have also helped contribute to the education and training of future lawyers. Since 2007,
I have co-taught a seminar in Advanced Criminal law at George Washington University
Law School each fall. T have served as a volunteer moot court judge in ABA National
Moot court competitions and moot court competitions for local law schools.

Have you ever held judicial office? If so, please give the details of such service,
including the court(s) on which you served, whether you were elected or appointed,
the dates of your service, and a description of the jurisdiction of the court, Please
provide four (4) copies of all opinions you wrote during such service as a judge.

No.

A. List all court decisions you have made which were reversed or otherwise
criticized on appeal.

Have you ever been a candidate for elective, judicial, or any other public office? If
so, please give the details, including the date(s) of the election, the office(s) sought,
and the results of the election(s).
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I submitted an application for nomination to the Superior Court for the District of
Columbia in April 2010, but withdrew it before the District of Columbia Judicial
Nominating Commission made its recommendations. | have not otherwise been a
candidate for elective, judicial or other public office.

Political activities and affiliations.

List all public offices, either elected or appointed, which you have held or sought as
a candidate or applicant.

None,

List all memberships and offices held in and services rendered to any political party
or election committce during the last ten (10) years.

None.

Itemize all political contributions to any individual, campaign organization, political
party, political action committee, or similar entity during the last five (§) years of
$50 or more.

My husband and I contributed $100.00 to President Obama’s presidential campaign in
2008.

My husband and | made a $200.00 donation to Adrian Fenty's mayoral campaign in
2009.

To your knowledge, have you ever been investigated, arrested, charged, or convicted
(include pleas of guilty or nolo contendere) by federal, State, local, or other law
enforcement authorities for violations of any federal, State, county, or municipal
law, other than for a miner traffic offense? If so, please provide details.

No,

Have you or any business of which you are or were an officer, director or owner
ever been a party or otherwise involved as a party in any other legal or
administrative proceedings? If so, give the particulars. Do not list any proceedings
in which you were merely a guardian ad litem or stakeholder. Include all
proceedings in which you were a party in interest, a material witness, were named
as a co-conspirator or co-respondent, and list any grand jury investigation in which
you appeared as a witness.

No.
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24.  Have you ever been disciplined or cited for a breach of ethies for unprofessional
conduct by, or been the subject of a complaint to any court, administrative agency,
bar or professional association, disciplinary committee, or other professional group?
If so, please provide the details.

No.
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IL. POTENTIAL CONFLICTS OF INTEREST

1. Will you sever all connections with your present employer(s), business firm(s},
business association(s), or business organization(s) if you are confirmed?

Yes.

2 Describe all financial arrangements, deferred compensation agreements, or other
continuing dealings with your law firm, business associates, or clients.

If confirmed, | will receive no deferred compensation or other financial benefits from my
law firm or any other entity or person.

3. Indicate any investments, obligations, liabilities, or other relationships which could
involve potential conflicts of interest.

My husband’s former company has an outstanding judgment in the D.C. Superior Court
against a former client, enforcement of which has not yet been sought.

4. Describe any business relationship, dealing, or financial transaction which you have
had in the last ten (10) years, whether for yourself, on behalf of a client, or acting as
an agent, that could in any way constitute or result in a possible conflict of interest
other than while in a federal government capacity.

My former law partner, Jenifer Wicks, still practices as an attorney in the D.C. Superior
Court, as do one partner and two associates at my current law firm. In my capacity as a
lawyer for my current firm, O’ Toole, Rothwell, Nassau & Steinbach, I have provided
counsel to several businesses and non-profit organizations. If confirmed, an appearance
by any of these individuals or entities before me as a party or attorney for a party would
present a conflict of interest.

5. Describe any activity during the last ten (10) years in which you have engaged for
the purpose of directly or indirectly influencing the passage, defeat, or modification
of legislation or affecting the administration and execution of law or public policy
other than while as a federal government employee.

| have attended a fundraiser for the Southem Center for Human Rights almost every year
during the last ten years. The Southern Center for Human Rights is a non-profit
organization which represents death penaity defendants, and advocates for prison reform
and improvements in indigent defendant representation.

6. Do you have any plans, commitments, or agreements to pursue outside employment,
with or without compensation, during yeur service as a judge? If so, explain.

1 am currently scheduled to co-teach an advanced criminal law seminar at George
22
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Washington University Law School in the fall of 2011 as an adjunct professor, for whick
1 expect to receive compensation. 1f confirmed, I would consult the Code of Judicial
Conduct for District of Columbia Courts and the Chief Judge to assure that my
commitment would not conflict with my judicial duties. If it did, my co-professor is
aware of my situation and has indicated that he is willing to teach the course by himself:
necessary.

7. Explain how you will resolve any potential conflicts of interest, including any that
may have been disclosed by your responses to the above items. Please provide three
(3) copies of any trust or other relevant agreements,

If confirmed, | would review cases promptly and thoroughly for any actual or potential
conflicts of interest or circumstances that could give rise to the appearance of a conflict
of interest. 1 would resolve such conflicts through the application of the Code of Judicia
Conduct for the District of Columbia, and any other relevant ethical cannons. Where
appropriate, | would consult my colleagues and the Chief Judge.

If confirmed, I would recuse myself from any case involving members of my firm, and
my former law partner. | would recuse myself from any case regarding my husband’s
former or current business.

8. If confirmed, do you expect to serve out your full ferm?

Yes.

IIL. FINANCIAL DATA - REDACTED
All information requested under this heading must be provided for yourself, your spouse,

and your dependents. (This information will not be published in the record of the hearing

on your nomination, but it will be retained in the Committee’s files and will be available fo
public inspection,)

23
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1V. DISTRICT OF COLUMBIA REQUIREMENTS
Supplemental questions concerning specific statutory qualifications for service as a judge
in the courts of the District of Columbia pursuant to the District of Columbia Court
Reform and Criminal Procedure Act of 1970, D.C. Code Section I T - 150 1 {b), as amended.
1. Are you a citizen of the United States?
Yes
2. Are you a member of the bar of the District of Columbia?
Yes
3. Have you been a member of the bar of the District of Columbia for at least five (5)
years? Please provide the date you were admitted to practice in the District of
Columbia.
Yes, 1 was admitted to the bar of the District of Columbia on January 8, 1999,
4. If the answer to Question 3 is *“no” ~

A. Are you a professor of law in a law school in the District of Columbia?

B. Are you a lawyer employed in the District of Columbia by the United States
or the District of Columbia?

C. Have you been eligible for membership in the bar of the District of Columbia
for at least five (5) years?

D. Upon what grounds is that eligibility based?

5. Are you a bona fide resident of the District of Columbia?
Yes.
6. Have you maintained an actual place of abode in the greater Washington, D.C. area

for at least five (5) years? Please list the addresses of your actual places of abode
(including temporary residences) with dates of occupancy for the last five (5) years.

Yes.
REDACTED Washington, D.C. 20012, May, 2010 — present
Washington, D.C. 20016, July 2009 — May 2010

Washington, D.C. 20009, August 1998 — July 2009
27
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7. Are you a member of the District of Columbia Commission on Judicial Disabilities
and Tenure or the District of Columbia Judicial Nominating Commission?

No.
8. Have you been a member of either of these Commissions within the last 12 months?
No.

9. Please provide the committee with four (4) copies of your District of Columbia
Judicial Nomination commission questionnaire.

Four copies are attached.

AFFIDAVIT

_ Danvya A, Dayson“being gu(y swom, hereby states that he/she has read and signed the
foregomg Sta(gm;n! on Biographical and Financial Information and that the information
provided therein is, to the best of his/her knowledge, current, accurate, and complete.

o A

SUBSCRIBED and SWORN TO before me this .2 day of ({1 ¢z ccal™ 2011,
, -~ ! oy

. ¥ . /

}
l

=

i o , s
Notary Pub

K?c Olga Q. Blumenstook
Notary Public, District ot Columbla
My Cnmmission Expires 12/14/2012
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Opening Statement of Peter A. Krauthamer
Nominee to be an Associate Judge of the Superior Court of the Distriet of Columbia
November 8, 2011

Mr. Chairman and members of the Committee, I am grateful for the opportunity to appear
before you today as a nominee to be an Associate Judge of the Superior Court of the District of
Columbia. I want to thank President Obama and the District of Columbia Judicial Nomination
Commission, in particular, its Chair, the Honorable Emmet G. Sullivan, for this great honor. |
also want to thank you, Mr. Chairman, and this Committee for holding this hearing and the
Committee staff for all of the work that goes into making these hearings possible.

I would like to acknowledge and thank my family and friends. My wife, Tanya Chutkan,
and my two sons, Nicholas and Max Krauthamer; my mother, Eleanor Krauthamer; my sister,
Michele Krauthamer, and her daughter, Sarah Bohannon; I also want to thank my many friends,
colleagues, and other family members, a number of whom are in attendance today or who are
watching from their home or from their offices. I would like to thank them all for inspiring and
supporting me over the years.

[ have dedicated my career to working to promote fairness in our justice system,
particularly for those least able to afford representation and advocate for themselves. After
graduating from Boston University Law School, [ worked for eleven years at the Public
Defender Service for the District of Columbia (PDS); 1 joined the D.C. Federal Defender Office
for a little under a year, before being fortunate enough to teach at Howard University School of
Law. When I left Howard University, I joined the District of Columbia Pretrial Service Agency
and finally returned to PDS. During the course of my career, I have primarily represented and
supported indigent clients in the District of Columbia local and federal courts.

Over my twenty-eight years of practicing law in the District of Columbia, I have had the
honor to appear before many thoughtful and talented judges for whom I have tremendous respect
and admiration. I have a good understanding of the challenges and rewards that come with
serving on the bench and it would be an honor and a privilege to continue serving the city that
has been my home for so many years. I will endeavor to be worthy of the trust that has been
placed in me and to continue to uphold the high standards of judicial fairness and integrity.
Thank you for considering my nomination, and [ look forward to answering your questions.
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QUESTIONNAIRE FOR NOMINEES TO THE DISTRICT OF COLUMBIA COURTS
COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS,
UNITED STATES SENATE
1. BIOGRAPHICAL AND PROFESSIONAL INFORMATION
1. Full name (include any former names used).

Peter Arno Krauthamer

2. Citizenship (if you are a naturalized U.S, citizen, please prov'ide proof of your
naturalization).

I am a citizen of the United States.

3. Current office address and telephone number.
Public Defender Service for the District of Columbia
633 Indiana Avenue, NW
Washington, DC 20004
(202) 628-1200

4. Date and place of birth.
September 6, 1957; New York, New York

5. Marital status (if married, include maiden name of wife, or husband’s name). List
spouse’s occupation, employer’s name and business address{es).

I am married to Tanya Sue Chutkan. She is an attorney at Boies, Schiller & Flexner LLP,
5301 Wisconsin Avenue, NW, Washington, DC 20015.

6. Names and ages of children. List occupation and employer’s name if appropriate.
REDACTED
7. Education. List secondary school(s), college(s), law school(s}, and any other

institutions of higher education attended; list dates of attendance, degree received,
and date each degree was received. Please list dating back from most recent to
earliest.

Boston University Law School (Boston, Massachusetts); Attended 1979 — 1982; Received
Juris Doctor, 1982.

Brandeis University { Waltham, Massachusetts); Attended 1975 — 1979; Received Bachelor
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of Arts, 1979.

Bethesda-Chevy Chase High School (Bethesda, Maryland); Attended 1971 ~ 1975;
Received high school degree, 1975,

Employment record. List all jobs held since college, other than legal experience
covered in question 16, including the dates of employment, job title or description of
job, and name and address of employer. Please list dating back from most recent to
earliest. If you have served in the US military, please list dates of service, rank or
rate, serial number, and type of discharge received.

June 1981 — August 1981

Southern Prisoner’s Defense Committee
83 Poplar Street, N.W.

Atlanta, GA 30303

Summer Law Clerk

June 1980 ~ August 1980

District of Columbia Bar Lawyer Referral Information Service
1016 16" Street, N.W.

Washington, DC 20036

Summer Legal Assistant

Honors and awards. List any scholarships, fellowships, honorary degrees, academic
or professional honors, honorary society memberships, military awards, and any
other special recognition for outstanding service or achievement.

In 2010, | received the Boston University Law School Public Service Award.

Business relationships. List all positions currently or formerly held as an officer,
director, trustee, partner, proprietor, agent, representative, or consultant of any
corporation, company, firm, partnership, or other business enterprise, or
educational or other institution.

None.

Bar associations. List all bar associations, legal or judicial-related committees,
conferences, or organizations of which you are or have ever been a member, and
provide titles and dates of any offices which you have held in such groups.

None.

Other memberships. List all memberships and offices currently and formerly held in
professional, business, fraternal, scholarly, civic, publie, charitable, or other
organizations, other than those listed in response to Question 11, Please indicate
whether any of these organizations formerly discriminated or currently
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discriminates on the basis of race, sex, or religion.
None.

13.  Court admissions. List all courts in which you have been admitted to practice, with
dates of admission and lapses in admission if any such memberships have lapsed.
Please explain the reason for any lapse in membership. Please provide the same
information for any administrative bodies which require special admission to
practice.

District of Columbia Bar, 1982
United States District Court for the District of Columbia, 1983

There have been no lapses in membership.

14.  Published writings. List the titles, publishers, and dates of books, articles, reports, or
other published material you have written or edited.

None.

15.  Specches. List the titles of any formal speeches you have delivered during the last five
(5) years and the date and place where they were delivered. Please provide the
Committee with four (4) copies of any of these speeches.

Panelist, "A Jury of Your Peers? Race, Ethnicity and the Jury Selection Process,” District
of Columbia Bar, Washington, DC (March 13, 2011). 1 did not prepare any text for this
panel session.

Keynote Address, Boston University School of Law Government/Public Interest
Orientation, Boston, MA (September 20, 2610). A copy of my speech has been supplied.

Panelist, “No Holds Barred!” 10" Annual D.C. Pretrial Services Agency Training and
Professional Development Conference, Washington, DC (May 8, 2608). 1 did not prepare
any text for this panel session,

16.  Legal career,

A, Describe chronologically your law practice and experience after graduation
from law school, including:

1 Whether you served as a law clerk to a judge, and if so, the name of the
judge, the court, and the dates of your clerkship;

[ have never served as a law clerk.

) Whether you practiced alone, and if so, the addresses and dates;
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I have never practiced law alone.

) The dates, names, and address of law firms, companies, or
governmental agencies with which you have been employed.

1983 - 1994

Public Defender Service for the District of Columbia
633 Indiana Avenue, NW

Washington, DC 20004

Staff Attorney (1983 ~ 1988)

Deputy Chief, Trial Division (1988 - 1990)

Trial Chief (1990 - 1992)

Training Director (1992 — 1994)

1994 - 1995

Federal Public Defender for the District of Columbia
625 Indiana Avenue, NW

Washington, DC 20004

Assistant Federal Defender

1995 - 2000

Howard University School of Law

2900 Van Ness Street, NW

Washington, DC 20008

Assistant Professor and Clinical Instructor

2000 - 2004

District of Columbia Pretrial Services Agency
633 Indiana Avenue, NW

Washington, DC 20004

Deputy Director

2004 - present

Public Defender Service for the District of Columbia
633 Indiana Avenue, NW

Washington, DC 20004

Deputy Director (2004 — present)

Acting Human Resource Director (2008 — present)

B. Describe the general character of your law practice, dividing it info periods
with dates if its character has changed over the years.

From 1983 to 1984, I worked as a public defender at the Public Defender Service

for the District of Columbia (PDS), where 1 represented indigent people charged
with crimes, My practice changed over the years; in my first year as a PDS staff
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attorney, I represented juvenile clients charged with committing crimes in the D.C.
Superior Court Juvenile Division. The following year, I represented adults charged
with misdemeanors and in subsequent years I represented adults charged with a
range of felonies, ranging from drug and weapons cases to more serious charges
such as armed assault, burglary, arson, robbery, etc. Within a few years, | was
promoted to a Felony One lawyer and | represented clients charged with murders,
rapes and child sex crimes. During my six years as a Felony One lawyer, | tried
numerous cases alone and as lead counsel. While a Felony One lawyer, | was
promoted to Supervisor, Deputy Trial Chief, Chief of the Trial Division, and
Training Director. My responsibilities included supervising junior attorneys in
preparing their cases, and, as Deputy Trial Chief and Trial Chief, | managed the
Trial Division attorneys in juvenile and adult court, interacted with D.C Superior
Court judges and CJA attorneys, set case load levels, and was responsible for
quality control of all PDS trial lawyers and day to day management of the Trial
Division.

As Training Director, I was responsible for overseeing the training of all newly
hired PDS attorneys. This was a comprehensive and intensive six-week course that
covered all aspects of trial practice in the D.C. Superior Court, including review of
relevant legal principles embodied in case and statutory law, trial advocacy skills,
case theory, and all aspects of criminal defense representation. In addition, |
conducted a monthly CJA course that covered basic D.C. Superior Court criminal
practice and trial advocacy skills.

Upon leaving PDS and joining Federal Public Defender for the District of
Columbia (FPD) in 1994, I assumed a varied case load that included drug
distribution, felons in possession of guns, bank robbery, major drug distribution,
assault with intent to kill, and kidnapping.

[ left FPD in 1995 to become an assistant professor and clinical instructor at
Howard University School of Law. While there, | taught Evidence, served as an
advisor to the appellate and trial moot court teams, and helped run the Criminal
Justice Clinic, supervising and advising student-attorneys in the Criminal Justice
Clinic who represented clients charged with misdemeanor offenses in the D.C.
Superior Court.

In 2000, 1 joined the District of Columbia Pretrial Services Agency (PSA), PSAis
an independent entity within the Court Services and Offender Supervision Agency
(CSOSA). Both CSOSA and PSA are Title V federal agencies with a substantial
segment of the staff that qualify for law enforcement status, PSA is responsible for
the supervision and, where appropriate, the drug treatment of defendants released
into the community by both D.C. Superior Court and D.C. Federal Court judges.
As Deputy Director, | was responsible for assisting the Director in setting overall
policy, managing a staff of approximately 320, assisting with budget formulation
and execution, handling human resource issues, collaborating and participating on
the Criminal Justice Coordinating Committee and its Pretrial Subcommittee, and
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setting organizational priorities for PSA that supported the D.C. District Court and
D.C. Superior Court operations, such as Drug Court. 1 also participated in the early
planning stages and establishment of the Superior Court East of the River
Community Court. In addition, | was involved in collaborating with and setting
policies for both CSOSA and PSA.

As Deputy Director of PDS, a position | have held since 2004, | assist the Director
in managing a staff of approximately 220 (including approximately 110 attorneys),
establishing and implementing policies, participating in budget formulation and
execution, and providing advice on legislative initiatives. In addition, I interact
with D.C. Superior Court judges and the CJA bar, supervise trial attorneys in both
adult and juvenile court, and occasionally try particularly difficult or complex
cases, In my capacity as acting Human Resources Director, | handle EEO and other
employment-related legal issues.

Describe your typical former clients and describe the areas of practice, if any,
in which you have specialized.

My typical clients have been indigent defendants charged with crimes in either the
D.C. Superior Court or U.S. District Court for the District of Columbia. My
specialization is in criminal defense.

Although my primary duties involve assisting the Director in running the Public
Defender Service, over the past seven years | have also represented clients charged
with homicide. In addition, I have for several years represented a father facing
termination of his parental rights,

Describe the general nature of your litigation experience, including:

(1)  Whether you have appeared in court frequently, occasionally, or not at
all, If the frequency of your court appearances has varied over time,
please describe in detail each such variance and give applicable dates.

From 1983 until 2000, I appeared almost daily in court. From 2000 until
2005, when I joined the District of Columbia Pretrial Services Agency, 1 did
not make any court appearances. Upon rejoining the Public Defender
Service, [ have made somewhat frequent court appearances.

{2)  What percentage of these appearances was in:
(a) Federal courts (including Federal courts in D.C.);
(b) State courts of record (excluding D.C. courts);
(c) D.C. courts (Superior Court and D.C. Court of Appeals only);
(d)  other courts and administrative bodies.

While | was employed by the Federal Public Defender Service, 100% of my
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court appearances were in Federal court. During my time with the Public
Defender Service and Howard University School of Law, 100% of my
appearances have been in the D.C. Superior Court. | have never appeared in
state courts or any other courts or administrative bodies.

(3)  What percentage of your litigation has been:

{a) civil;
(b  criminal.

My practice has been solely criminal except for one civil case.

4) What is the total number of cases in courts of record you tried to
verdict or judgment (rather than settled or resolved, but may include
cases decided on motion if they are tabulated separately). Indicate
whether you were sole counsel, lead counsel, or associate counsel in
these cases.

To the best of my knowledge and recollection, | have tried at least 70 cases
to verdict. [ was sole counsel in all of those cases except for approximately
11, when | was lead counsel, and three, when [ was an associate or junior
counsel.

(5) What percentage of these trials was to

(a)  ajury;
(b)  the court (include cases decided on motion but tabulate them
separately).

Approximately 90% of these trials were to a jury, and 10% were to the
court.

17.  Describe the five (5) most significant litigated matters which you persenally handled.
Provide citations, if the cases were reported, or the docket number and date if
unreported. Give a capsule summary of the substance of each case and a succinct
statement of what you believe was of particular significance about the case. Identify
the party/parties you represented and describe in detail the nature of your
participation in the litigation and the final disposition of the case, Also state as to
each case, (a) the date of representation; (b) the court and the name of the judge or
judges before whom the case was litigated; and (c) the name(s) and address(es) and,
telephone number(s) of co-counsel and of the principal counsel for the other parties.

1. United States v. Proctor, Case No. 2008 CF1 11044, Superior Court of the District
of Columbia, Before Judge Gerald Fisher. Reginald Proctor was charged with First
Degree Murder while Armed with a Firearm, Obstruction of Justice, and other
weapons-related charges; a jury acquitted Mr, Proctor of all charges. 1 was principal
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counsel.

His case is what is commonly referred to as a cold case as he was arrested in 2008 for a
murder that occurred in 2005. The decedent suffered multiple gunshot wounds from one or
more large caliber weapons. Two other co-defendants were implicated, but one was
murdered in an unrelated incident before he could be arrested, and the other co-defendant
pled guilty to manslaughter while armed and, pursuant to a plea agreement, cooperated and
testified for the government at Mr. Proctor’s trial.

I believe this case is significant because it represents the quintessential case that is handled
by PDS: a client charged with a horrific and serious crime who faces seemingly
overwhelming evidence, and yet a very conscientious jury considered the evidence for
more days than the presentation of the evidence and decided to acquit. 1 believe this is
what makes our justice system unique, the fact that a poor person can get quality
representation in our nation’s capital.

[ represented Mr. Proctor; 1 took over this case because his previous PDS attorneys were
unable to try the case due to scheduling and availability conflicts. | had a junior
co-counsel, PDS attorney Liyah Brown, but was the lead counsel in all phases of the
litigation. ! coordinated the ongoing investigation, determined the defense theory and the
trial strategy, and reviewed and supervised all aspects of Ms, Brown’s trial preparation. |
litigated some pretrial and in limine motions, conducted cross-examinations of critical
government witnesses, and delivered the closing argument. Mr, Proctor was acquitted of
all charges afier a jury trial.

The prosecutors were Glenn Kirschner, (202) 252-7383, and Emily Miller, (202)
252-6988, Office of the United States Attorney for the District of Columbia, 5535 4" Street,
N.W., Washington D.C. 20001.

2. United States v. Jacks, Case No, 2608 CF1 0837, Superior Court of the District of
Columbia, Before Judge Frederick Weisberg. Banita Jacks was charged with 8 counts
of First Degree Murder in the death of her 4 daughters along with other related charges.
She was convicted after a bench trial and the case is pending appeal. | was principal
counsel.

Ms. Jacks was charged in the deaths of her four daughters and faced multiple counts of
First Degree Murder under various theories of liability, Cruelty to Children, and other
related charges. Because of the gruesome nature of the crime scene and the vulnerable
ages of her children, the case drew national attention. It also received publicity because the
D.C. Child and Family Services Agency was blamed for failing to adequately monitor the
situation in the Jacks household and it was thought that appropriate intervention would
have saved the children’s lives. The case contained significant legal and factual
complexities; the case had all of the characteristics for raising an insanity defense but Ms.
Jacks refused to pursue this option and 1 was precluded from raising this issue with the
court. This placed Ms. Jacks and her lawyers at odds with each other and tested the outer
limits of a client-centered approach to litigation.
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The forensic evidence was also very challenging; by the time the police entered the Jacks
home, the decedents’ bodies had decomposed to such an extent that their cause of death
could not be determined. The prosecutors had to rely on experts, including a world
renowned entomologist, an expert from the Smithsonian, and another expert on the
decomposition of bodies, in order to establish their timelines and support their theory of
prosecution. Preparing for the cross-examination and challenging the experts’
qualifications and findings were all unique challenges that make this case one of the most
memorable | have tried.

This case presented some novel and challenging legal and ethical issues. 1 tried to provide
to my client the lawyering and the humanity that she and her family deserved. |
represented Ms. Jacks from the moment she was charged. | was lead counsel and was
responsible for all phases of the litigation; my junior co-counsel was PDS attorney and now
D.C. Superior Court Magistrate Judge Lloyd Nolan. | coordinated the investigation, was
responsible for pretrial and trial strategy, consulted with numerous experts, litigated
pretrial motions, supervised all aspects of Mr. Nolan’s trial preparation, conducted the
cross-examination of critical government witnesses, delivered the closing argument, and
advocated at Ms. Jacks’ sentencing. Afler her bench trial, Ms. Jacks was convicted of First
Degree Murder in the deaths of her four daughters along with associated counts of cruelty
to children; she is currently serving a sentence of 120 years.

The prosecutors were Deborah Sines, (202) 252-7453, and Michele Jackson, (202)
252-7230, Office of the United States Attorney for the District of Columbia, 555 4 Street,
N.W., Washington D.C. 20001.

3. In Re Petition of SM. & R.S,, In Re K.A.D., In Re J.D., H.O., Superior Court of
the District of Columbia, Before Judge William Jackson, H.O. was my client, the D.C.
government successfully sought to terminate his parental rights and his children were
adopted against his will. The D.C. Court of Appeals reversed both the adoption and the
termination of his parental rights and the case is reported at 985 A.2d 413 (D.C. 2009). 1
was principal trial counsel.

The facts in this case are rather convoluted, as this litigation has lasted for almost seven
years, but can be summarized as follows: My client, H.O. was charged with neglecting his
twin boys after an allegation of sexual abuse by the biological daughter of the mother of the
twin boys; this daughter was not related to H.O. The District of Columbia also alleged in
the neglect complaint that the children were living in unsanitary conditions. At some point
in time, the mother renounced her rights to the twins; during this time period the goal in the
neglect case was reunification of the twins with H.O, Upon being convicted of sexual
abuse, the court changed the goal of reunification with H.O. to adoption.

From the moment the twins were taken from H.O. in November of 2004, and placed in the
custody of the Child and Family Services Agency in various foster homes, and until a final
decree of adoption was issued on July 15, 2008, H.O. was a model father who never missed
a single visitation, was gainfully employed, and appeared at all court review hearings.
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Significantly, his conviction that precipitated the change of the goal to adoption was
reversed on appeal and the charges subsequently dismissed.

The D.C. Court of Appeals panel, composed of Chief Judge Washington, Associate Judge
Blackburne-Rigsby, and Senior Judge Steadman, who wrote the opinion, reversed the
adoption and the termination of parental rights because the trial court had not accorded
H.O. the presumption and preference to which he was entitled because he was the
biological father; it should be noted that the District of Columbia conceded this point on
appeal. Up until this case, the practice in the D.C. Superior Court was for the government
1o proceed under the less stringent requirements of the waiver proceeding statute instead of
the more stringent parental termination statute, thereby placing the burden on the parents to
explain why their parental rights should not be terminated in the face of a contested
adoption. This case recognized the fundamental rights of parents to have and care for their
children.

After the reversal, H.O. agreed o enter into an open adoption with the original adoptive
parents. The case has been settled with a consensual open adoption agreement that was
finalized before D.C. Superior Court Judge McKenna.

At the behest of James Klein, the Chief of the PDS Appellate Division, I joined this case
slightly before the beginning of H.O.’s termination of parental rights trial. I cross
examined all witnesses and delivered the closing arguments. I did not make all of the legal
arguments or legal motions, many of these were conducted by my co-counsel, James Klein;
Angela Acree, a PDS atiorney in our Civil Legal Division, was a junior co-counsel, and
Ronald Colbert, a pane! attorney who originally had the case, was also part of H.O’s legal
team.

Aisha Lewis, (202) 727-7064, 400 Sixth Street, S.W., Washington, D.C. 20024, was one
of many Assistant Attorney Generals who handled the case; Jenny Epstein, (202)
337-1137, P.O. Box 32048, Washington, D.C. 20007, was the attorney for appellees;
Sharon Taylor Smith, P.O, Box 1405, Annandale, VA 22191 was guardian ad litem;
Marion Bauerly, (202) 607-0543, 711 S. Dixie Highway East, Pompano Beach, FL. 33060,
was appointed by the DCCA as guardian ad litem.

4. United States v. Johnson, Case Neo. F-524-89, Superior Court of the District of
Columbia, Before Chief Judge Lee Satterfield. James Johnson was convicted of First
Degree Murder while Armed and related charges. Mr. Johnson’s conviction was affirmed
and is reported at 596 A.2d 980 (D.C. 1991), I represented Mr. Johnson in an unsuccessful
collateral attack in an effort to vacate his conviction pursuant to D.C. Code § 23-110 due to
gross prosecutorial misconduct. | was principal counsel at all of the evidentiary hearings.

James Johnson was convicted in 1989 of First Degree Murder while Armed and Carrying a
Pistol without a License. The prosecutor on the case was Assistant United States Attorney
G. Paul Howes. In our motion to dismiss the indictment or, in the alternative, to seek a new
trial, we alleged that Mr. Howes engaged in a pattern of deceitful and unlawful conduct

including knowingly presenting false or misleading testimony, withholding evidence from
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the defense that he was constitutionally obligated to disclose under Brady v. Maryland, and
making illegal payments to a government witness. Much of the allegations in this case
stem from an investigation in a separate case that was conducted by the Office of
Professional Responsibility of the United States Department of Justice, the Office of the
United States Attorney for the District of Columbia, and the FBL. During the course of this
investigation, Mr. Howes made statements to the FBI that cast serious doubt on the
testimony of witnesses in Mr. Johnson's case, Mr. Howes’ own trial statements, and
non-disclosures to defense counse! who represented Mr. Johnson and his co-defendant.
Sandra Levick, Chief of the PDS Special Litigation Division, initiated the investigation in
this case and when the case was sct on D.C. Superior Court Chief Judge Satterfield’s
docket, 1 was asked to handle the evidentiary aspects of this litigation. The government
called civilian and police witnesses from the original trial in an attempt to defeat our case
while distancing themselves from Mr. Howes’ unsavory prosecutorial tactics.

The case was significant because a finding in Mr. Johnson’s favor would undoubtedly have
ted to a flood of litigation by others who either believed or would assert that their
convictions were obtained as a result of Mr. Howes” prosecutorial misconduct, Mr. Howes
testified and did admit to malfeasance consistent with his testimony before the D.C. Bar
Counsel, but the court found that neither his testimony nor the other evidence presented at
this hearing sufficiently and directly impacted the outcome of this case.

This case highlights the potential problems that are created when a prosecutor does not
follow the rules and the difficulty in correcting improprieties that occurred at trial over
twenty years ago.

1 represented Mr. Johnson in this protracted evidentiary hearing to dismiss the indictment
due to gross prosecutorial misconduct. [ conducted the cross examination of alt but one
government witness, and conducted the direct examination of all witnesses. Mr. Johnson is
currently waiting to be released on parole.

The lead prosecutor was James Sweeney, Special Proceedings Division, (202) 254-7564,
Office of the United States Attorney for the District of Columbia, 555 4% Street, N.W.
Washington D.C. 20001,

5. United States v. Henderson, Superior Court of the District of Columbia, Before
Judge Steffen Graae, Michael Henderson was charged with First Degree Murder while
Armed and related charges; he was convicied at trial and his conviction was reversed and is
reported at 632 A.2d 419 (D.C. 1995). 1 was principal trial counsel.

Mr. Henderson was charged with first-degree murder of his estranged wife and was
convicted by a jury of second-degree murder while armed. The case was largely
circumstantial and the prosecutor’s case focused on portions of my client’s statement to the
police to show his consciousness of guilt; the prosecutor also asked the jury to draw a
negative inference from my client's decision to hire an attorney after the murder but prior
to his arrest, and my client’s subsequent decision to not discuss his whereabouts at the time
of the murder with family and friends. 1 tried this case solo before Judge Graae; the
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prosecutor was Assistant United States Attorney G. Paul Howes.

A three judge panel of the D.C. Court of Appeals consisting of Judges Rodgers, Sullivan,
and Steadman reversed and remanded the case for violations of the evidentiary rule of
completeness and improper references by the prosecutor to my client’s pre-arrest
consultation with counsel. For reasons that remain unknown to me, upon remand the
government dismissed all charges.

The significance of this case is the emphasis the Court of Appeals placed on the fairness
concerns when it determined that the trial judge had misinterpreted and misapplied the rule
of completeness. Even though the reversal was based on this evidentiary mistake along
with the improper arguments of government counsel, the overarching concern in this
circumstantial case was a fairness standard regarding what portions of my client’s
statement should be properly presented to the jury. Ultimately, after all of the legal
wrangling of very complex legal principles was over, the ultimate winner was the public’s
ability to trust our judicial system,; this is rooted in the belief that faimess of the process and
of the rule of law must be the controlling precepts.

1 represented Michael Henderson; there was no co-counsel in this case. | was responsible
for all aspects of the litigation and pretrial preparation and investigation, including expert
consultation. Mr. Henderson was convicted on all counts at trial, and the D.C. Court of
Appeals reversed his convictions. The government subsequently dismissed all charges
against Mr, Henderson.

The prosecutor was G. Paul Howes, current address unknown, but at the time of the
litigation he was at the Office of the United States Attorney for the District of Columbia,
555 4" Street, N.W., Washington D.C. 20001.

Describe the most significant legal activities you have pursued, including significant
litigation which did not proceed to trial or legal matters that did not involve
litigation. Describe the nature of your participation in each instance described, but
you may omit any information protected by the attorney-client privilege (unless the
privilege has been waived).

None.

Have you ever held judicial office? If so, please give the details of such service,
including the court(s) on which you served, whether you were elected or appointed,
the dates of your service, and a deseription of the jurisdiction of the court. Please
provide four (4) copies of all opinions you wrote during such service as a judge.

I have never held judicial office.

A. List all court decisions you have made which were reversed or otherwise
criticized on appeal.
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20.  Haveyou ever been a candidate for elective, judicial, or any other public office? If so,
please give the details, including the date(s) of the election, the office(s) sought, and
the results of the election(s).

No.
21, Political activities and affiliations.

» List all public offices, cither elected or appointed, which you have held or soughtas a
candidate or applicant.

None.

+ List all memberships and offices held in and services rendered to any political party
or clection committee during the last ten (10) years.

None,

» [temize all political contributions to any individual, campaign organization, political
party, political action committee, or similar entity during the last five (5) years of $50
or more.

My wife has made a total of $1,500 in three different contributions in 2008 and 2009 to
Obama for America,

22.  To your knowledge, have you ever been investigated, arrested, charged, or convicted
(include pleas of guilty or nolo contendere) by federal, State, local, or other law
enforcement authorities for violations of any federal, State, county, or municipal law,
other than for a minor traffic offense? If so, please provide details,

No.

23.  Have you or any business of which you are or were a officer, director or owner ever
been a party or otherwise involved as a party in any other legal or administrative
proceedings? If so, give the particulars. Do not list any proceedings in which you
were merely a guardian ad litem or stakeholder. Include all proceedings in which you
were a party in interest, a material witness, were named as a co-conspirator or
co-respondent, and list any grand jury investigation in which you appeared as a
witness.

Yes. I was briefly named as party in a lawsuit filed by a former student at Howard
University Law School against the law school and/or the university. The student had been
expelled from the law school after having failed the Criminal Justice Clinic course that |
taught. Early in the litigation, my name was removed as a party in this litigation. | do not
know how this case was resolved.
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Have you ever been disciplined or cited for a breach of ethics for unprofessional
conduct by, or been the subject of a complaint to any court, administrative agency,
bar or professional association, disciplinary committee, or other professional group?
If s0, please provide the details.

No. 1have had one client who filed an ineffective assistance of attorney claim against me
pursuant to D,C. Code § 23-110; the client withdrew the motion before it could be litigated.
The case number is criminal no.1989-Fel-2375 and the motion was placed on Superior
Court Judge Epstein’s calendar.

The PDS Chief Financial Officer filed a grievance with the PDS Board of Trustees
pursuant to the PDS Grievance Procedure complaining that I and the PDS Director
harassed him and engaged in age discrimination. The PDS Board of Trustees investigated
and found no evidence of misconduct or wrongdoing by either me or the Director.
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IL POTENTIAL CONFLICTS OF INTEREST

Will you sever all connections with your present employer(s), business firm(s),
business association(s), or business organization(s) if you are confirmed?

Yes.

Describe all financial arrangements, deferred compensation agreements, or other
continuing dealings with your law firm, business associates, or clients.

None.

Indicate any investments, obligations, liabilities, or other relationships which could
involve potential conflicts of interest.

None.
Describe any business relationship, dealing, or financial transaction which you have
had in the last ten (10) years, whether for yourself, on behalf of a client, or acting as

an agent, that could in any way constitute or result in a possible conflict of interest
other than while in a federal government capacity.

None.

Describe any activity during the last ten (10) years in which you have engaged for the
purpose of directly or indirectly influencing the passage, defeat, or modification of
legislation or affecting the administration and execution of law or public policy other
than while as a federal government employee.

None.

Do you have any plans, commitments, or agreements to pursue outside employment,
with or without compensation, during your service as a judge? If so, explain.

No.
Explain how you will resolve any potential conflicts of interest, including any that
may have been disclosed by your responses to the above items. Please provide three

(3) copies of any trust or other relevant agreements.

If any confict of interest arises, | will resolve it pursuant to the D.C. Code of Judicial
Conduct.

If confirmed, do you expect to serve out your full term?

Yes.
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1II. FINANCIAL DATA - REDACTED

All information requested under this heading must be provided for yourself, your spouse,

and your dependents, (This information will not be published in the record of the hearing on

your nomination, but it will be retained in the Committee’s files and will be available for
public inspection.)
IV. DISTRICT OF COLUMBIA REQUIREMENTS

Supplemental questions concerning specific statutory qualifications for service as a judge in

the courts of the District of Columbia pursuant to the District of Columbia Court Reform

and Criminal Procedure Act of 1970, D.C. Code Section 11 - 150 1 (b), as amended,

1. Are you a citizen of the United States?

Yes.

2, Are you a member of the bar of the District of Columbia?
Yes.

3. Have you been a member of the bar of the District of Columbia for at least five (5)
years? Please provide the date you were admitted to practice in the District of
Columbia.

Yes, | have been a member of the bar of the District of Columbia since 1982.

4, If the answer to Question 3 is “no” —

A. Are you a professor of law in a law school in the District of Columbia?

B. Are you a lawyer employed in the District of Columbia by the United States or
the District of Columbia?

C. Have you been cligible for membership in the bar of the District of Columbia
for at least five (5) years?

D. Upon what grounds is that eligibility based?

5 Are you a bona fide resident of the District of Columbia?
Yes.
6. - Have you maintained an actual place of abode in the greater Washington, D.C. area

for at least five (5) years? Please list the addresses of your actual places of abede
(including temporary residences) with dates of occupancy for the last five (5) years.

Yes. For the last five years, [ have livedat REDACTED Washington, DC
20011, :
7. Are you a member of the District of Columbia Commission on Judicial Disabilities

and Tenure or the District of Columbia Judicial Nominating Commission?

No.
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8. Have you been a2 member of either of these Commissions within the last 12 months?
No.
9. Please provide the committee with four (4) copies of your District of Columbia

Judicial Nomination commission questionnaire.

Four copies are supplied.

AFFIDAVIT

' Peter A. Krauthamer being duly sworn, hereby states that he has read and signed the
foregoing Statement on Biographical and Financial Information and that the information provided
therein is, to the best of his/her knowledge, current, accurate, and complete.

(LA =

&
SUBSCRIBED and SWORN TO before me this_ 27 day of Sv Ly 2011

Byl
L/

Notary Public

Lakeola 8. Bvans
Notary Public, Distriet of Columbla
My Gommission Explres 4/14/2018
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Opening Statement of John F. McCabe
Nominee for Associate Judge, District of Columbia Superior Court
November 8, 2011

Mr. Chairman and members of the Committee, thank you for the opportunity to appear
before you as 2 nominee for a position as an Associate Judge in the District of Columbia
Superior Court. I am grateful to the Judicial Nomination Commission and its chair, Judge
Emmet Sullivan, for recommending me to the White House, and am grateful to the President for
nominating me for this position. 1 would also like to thank the Committee and its staff for
handling this process expeditiously, despite all the other important matters pending before the
Senate.

I grew up in New Jersey, and attended college in North Carolina, and law school in
Louisiana, 1worked for three years at a law firm in Atlanta, Georgia, and then moved to the
District of Columbia in 1989. For the past 22 years, I have worked in public service positions in
the District of Columbia. As a staff attorney at the Legal Aid Society, I represented indigent
clients in family law and Social Security disability matters. From 1990 to 1998, I was an
Assistant Attorney General, and handled civil matters and cases involving victims of child abuse
and domestic violence. From 1998 to 2002, I was a prosecutor with the United States Attorney’s
Office. For the past nine years, I have served as a Magistrate Judge in the District of Columbia
Superior Court, and have presided in both criminal and family law matters. I am currently the
Deputy Presiding Magistrate Judge, and the Alternate Chairperson of the District of Columbia
Commission on Mental Health,

I am honored to be considered for a position as an Associate Judge and I took forward to
the opportunity to continue my career in public service. Thank you very much for your
consideration,
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QUESTIONNAIRE FOR NOMINEES TO THE DISTRICT OF COLUMBIA COURTS
COMMITTEE ON HOMELAND SECURITY AND GOVERNMENTAL AFFAIRS,
UNITED STATES SENATE
1. BIOGRAPHICAL AND PROFESSIONAL INFORMATION
1. Full name {include any former names used).

John Francis McCabe, Ir.

2, Citizenship (if you are a naturalized U.S. citizen, please provide proof of your
naturalization).

I am a citizen of the United States.
3. Current office address aud telephone number.,
District of Columbia Superior Court
500 Indiana Ave., NW, Suite 4450
Washington, DC 20001t
Tel: (202) 879-0042
4. Date and place of birth.
September 15, 1958; New York, NY

5. Marital status (if married, include maiden name of wife, or husband’s pame). List
spouse’s nccupation, employer’s name and business address(es).

Single, never married.

6. Names and ages of children, List occupation and employer’s name if appropriate.
I have no children.

A Education. List secondary school(s), college(s), law school(s), and any other
institutions of higher education atiended; list dates of attendance, degree received,
and date each degree was received. Please list dating back from most recent to

earliest.

Tulane University Law School (New Orleans, LA); Attended 1983 - 1986; Received Juris
Deoctor, May 1986.

Duke University (Durham, NC); Attended 1976 - 1980; Received Bachelor of Arts, May
1980.
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Madison Township High School (Old Bridge, NI); Attended 1972 ~ 1976; Received high
school diploma, June 1976.

8. Employment record. List all jobs held since college, other than legal experience
covered in question 16, including the dates of employment, job title or description of
job, and name and address of employer. Please list dating back {rom most recent to
earliest. If you have served in the US military, please list dates of service, rank or
rate, serial number, aond type of discharge received.

1984 — 1986

Camp, Carmouche, Barsh, Hunter, Gray, Hoffman, & Gill
New Orleans, LA

Law Clerk

Summer 1985

Peterson Young Self & Asselin
Atlanta, GA

Law clerk

Spring 1984

Tulane University Law School
New Orleans, LA

Staff Assistant

Fall 1983

Woolworth Retail Store
New Orleans, LA
Cashier

1981 ~ 1983
Baker & Hostetler
Washington, DC
Paralegal

1980 ~ 1981
Wheatley & Wollesen
Waghington, DC
File Clerk and Paralegal
9. Honors and awards. List any scholarships, fellowships, honorary degrees, academic
or professional houors, honorary society memberships, military awards, and any
other special recogaition for outstanding service or achievement.
Special Achievement Award, Office of the United States Attomey, 2002

Leiter of Commendation from then-Mayor Sharon Prait Kelly, 1994
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Nominated for Hagans Award for D.C. Government Employee of the Year, 1992
Award from D.C. Coalition Against Domestic Violence, 1992
Letter of Recognition from former D.C. Corporation Counsel John Ferren

Letter of Recognition from Sarah Anderson, whom I represented in a domestic violence
proceeding

Graduated cum Jaude from Tulane University Law School

Selected for Moot Court Board at Tulane University Law School after finishing intop 11 %
of first-year class

Received American Jurisprudence Award for achieving highest grade in Civil Procedure
class

In high school, member of National Honor Society, graduated in top 1 % of class (ranked
4™ of approximately 450 graduates), and selected for induction in 2010 into the Old Bridge
High School “Wall of Fame.”

10.  Business relationships. List all positions currently or formerly beld as an officer,
director, trustee, pariner, proprietor, agent, representative, or cousultant of any
corporation, company, firm, partnership, or other business enterprise, or
educational or other institution,

Since 2010, [ have been a member of the Board of Directors of the Abramson Scholarship
Foundation, a charitable organization which provides college scholarships to District of
Columbia students.

11, Bar associations. List all bar associations, legal or judicial-related committees,
conferences, or organizations of which you are or have ever been a member, and
provide titles and dates of any offices which you have held in such groups.

District of Columbia Bar

State Bar of Georgia

Family Court Training Committee, D.C. Superior Court
Co-chair, 2010

CCAN Panels Committee, D.C. Superior Count

Domestic Violence Coordinating Council

12, Other memberships. List alt memberships and offices corrently and formerly held in
professional, business, frateroal, scholarly, civic, public, charitable, or other
organizations, other than those listed in response to Question 11. Please indicate
whether any of these organizations formerly discriminated or currently
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discriminates on the basis of race, sex, or religion.

During college, from 1977 to 1980, | was a member of the Theta Chi Fraternity, which was
for men only.

Since 2010, [ have been a member of the Board of Directors of the Abramson Scholarship
Foundation, a charitable organization which provides scholarships for college students in
the District of Columbia. In addition to my dutics as a member of the board of directors, |
have been a volunteer mentor for the Foundation, The Foundation does not discriminate,
and has not discriminated in the past, on the basis of race, sex, or religion.

For the past nine years, I have been a volunteer tutor for Community Club at the New York
Avenuc Presbyterian Church in Washington, DC. The Community Club does not
discriminate, and has not discriminated in the past, on the basis of race, sex, or religion.

For the past year, I have been a volunteer mentor at Thurgood Marshall Academy Public
Charter School, The schoo} does not discriminate, and has not discriminated in the past, on
the basis of race, sex, or religion.

For the past several years, | have been a member of numerous health and fitness clubs,
including the following: Vida Fitness, Tenley Sport & Health Club, Gold's Gym, the D.C.
Road Runners Club, the Montgomery County Road Runners Club, the D.C. Triathlon
Club, the D.C. Recreation and Parks Masters Swim Team, and the Montgomery Ancient
Mariners Swim Team. None of these organizations discriminates on the basis of race, sex,
or religion, nor have they so discriminated in the past.

Court admissions. List all courts in which you have been admitted to practice, with
dates of admission and lapses in admission if any such memberships have lapsed.
Please explain the reason for any lapse in membership, Please provide the same
information for any administrative bodies which require special admission to
practice.

State of Georgia, 1986

United States District Court for the Northern District of Georgia, 1987
District of Columbia, 1989

United States District Court for the District of Columbia, 1995

United States Court of Appeals for the District of Columbia Circuit, 2000

After moving back to the District of Columbia in 1989, I maintained inactive bar status in
the state of Georgia for several years. In 1995, I chose not to renew my membership in the
Georgia State Bar, as 1 did not intend to resume practice there, There have been no other

lapses in membership.

Published writings. List the titles, publishers, and dates of books, articles, reports, or
other published material you have written or edited.
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{ was co-author of the revisions to the section on domestic violence of the District of
Columbia Bar Manual, published in 1994 by the District of Columbia Bar.

15, Speeches. List the titles of any formal specches you have delivered during the last five
(5) years and the date and place where they were delivered. Please provide the
Committee with four (4) copies of any of these speeches.

I have not given any formal speeches. However, on four or five occasions in the past five
years, | have provided training on evidence to attorneys practicing in the D,C. Superior
Court. A copy of the outline of such training is attached.

16.  Legal career.

Al Describe chronologically your law practice and experience after graduation
{rom law school, including:

(1) Whether you served as a law clerk to a judge, and if so, the name of the
judge, the court, and the dates of your clerkship;

[ have not served as a law clerk to a judge.
(2) Whether you practiced alone, and if so, the addresses and dates;
1 have not practiced {aw alone.

3 The dates, names, and address of law firms, companies, or
governmental agencies with which you bave been employed.

1986 - 1989

Peterson Young Self & Asselin
Atlanta, Georgia

Associate

1989 ~ 1990

Legal Aid Society of the District of Columbia
666 11" Street, NW

Washington, DC 20001

Staff Attomey

1990 - 1998

Office of the Corporation Counsel
441 4™ Street, NW

Washington, DC 20001

Assistant Corporation Counsel
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1998 - 2002

Office of the United States Attomey
555 4" Street, NW

Washington, DC 20001

Assistant United States Attomey

2002 - Present

Superior Court of the District of Columbia
500 Indiana Avenue, NW

Washington, DC 20001

Magistrate Judge

Deseribe the general character of your law practice, dividing it into periods
with dates if its character has changed over the years.

From 1986 to 1989, [ was an associate in the law firm of Peterson Young Self &
Asselin, in Atlania, GA. 1 handled all aspects of a commercial real estate practice,
including negotiating the terms of transactions, drafting documents, and
supervising closings.

From 1989 to 1990, [ was a staff attorney with the Legal Aid Society of the District
of Columbia. Irepresented indigent clients in child custody, ¢hild suppornt,
domestic violence, and public benefits matters in District of Columbia Superior
Court and before the Social Security Administration,

From 1990 to 1998, I was an Assistant Corporation Counsel in the Office of the
Corporation Counsel in Washington, DC. From 1990 to 1992, T handled child
abuse and neglect matiers in the District of Columbia Superior Court. From 1992
to 1995, 1 was the Chief of the Domestic Violence Section of the Office, and
handled domestic violence matters in the District of Columbia Superior Court,
From 1993 to 1998, I handled civil litigation matters in the District of Columbia
Superior Court and the United States District Court for the District of Columbia.

From 1998 to 2002, I was an Assistant United States Attormey with the Office of the
United States Attorney. J prosecuted misdemeanor and felony criminal cases in the
District of Columbia Superior Court, presented cases to Superior Court grand
juries, and argued cases before the District of Columbia Court of Appeals.

Since October 2002, I have been a Magistrate Judge in the District of Columbia
Superior Court. From QOctober 2002 to December 2010, 1 worked in the Family
Court and handled primarily child abuse and neglect matters, but also handled some
juvenile delinquency, domestic violence and mental health matters. Since January
2011, I have worked in the Criminal Division and presided over misdemeanor
traffic irials, as well as arraignments and preliminary hearings.
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Describe your typical former clients and describe the areas of practice, if any,
in which you have specialized.

From 1986 to 1989, while working as an associate at a law firm in Atlanta, 1
represented real estate developers in commercial real estate transactions.

From 1989 to 1990, while working as a staff attorney at the Legal Aid Society of
the District of Columbia, I represented indigent clients in family law and Social
Security disability matters.

From 1990 10 1992, at the Office of the Corporation Counsel for the District of
Columbia, I represented the District of Columbia in child abuse and neglect
proceedings. From 1992 to 1995, I represented victims in domestic viclence
matters as an Assistant Corporation Counsel. From 1995 to 1998, I represented the
District of Columbia and its employees in civil litigation as an Assistant
Corporation Counsel.

From 1998 to 2002, 1 represented the United States in criminal matters as an
Assistant United States Attorney.

Describe the general nature of your litigation experience, including:

H Whether you have appeared in court frequently, occasionally, or not at
all. If the frequency of your court appearauces has varied over time,
please describe in detail each such variance and give applicable dates.

(2 What percentage of these appearauces was in:

{a) Federal courts (including Federal courts in D.C.);

{b) State courts of record (excludiog D.C. courts);

(<) D.C. courts (Superior Court and D.C. Court of Appeals only);
(d) other courts and administrative bodies.

‘What percentage of your litigation has been:
(a) civily
(b) criminal,

From 1986 to 1989, while working for the law firm of Peterson Young Self
& Asselin, | did not appear in court at all, as [ was not handling litigation
matters.

From 1989 to 1990, while working as a staff attorney at the Legal Aid
Society of the District of Columbia, I appeared in the D.C. Superior Court
in family law civil matters a few times per month, and occasionally handied
disability matters before the Social Security Administration.
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From 1950 to 1995, while working as an Assistant Corporation Counsel {or
the Office of the Corporation Counsel (now called the Office of the
Attorney General) in Washington, DC, T handled civil matters in D.C.
Superiot Cowt on a regular basis, During this period, T appeared in court
almost every day handling child abuse and neglect and domestic violence
matters. From 1995 to 1998, T handled general civil matters, approximately
two-thirds of which were in the D.C. Superior Court and one-third of which
were in the United States District Court for the District of Columbia,

From 1998 to 2002, as an Assistant United States Attorney, 1 handled
criminal matters in the D.C. Superior Court. From 2000 to 2001, I worked
in the appeliate division of the Office of the United States Attomey.
Approximately 80 % of the appellate matters T handled were in the District
of Columbia Court of Appeals and 20 % were in the United States Coutt of
Appeals for the District of Columbia Circuit.

From 2002 to the present, | have been a magistrate judge in the D.C.
Superior Court. From 2002 to December of 2010, | handled family law
civit matters. Since January of 2011, [ have handled criminal matters.

What is the total number of cases iv courts of record you tried to
verdict or judgment (rather than settied or resolved, but may include
cases decided on motion if they are tabulated separately). Iodicate
whether you were sole counsel, lead counsel, or associate counsel ip
these cases.

What percentage of these trials was o

(a)  ajury;
(b) the court {include cases decided on motion but tabulate them
separately).

I do not recall the exact number of cases 1 tried to verdict while I worked al
the Legal Aid Society from 1989 to 1990. However, | estimate that [
handled about 3 bench trials in family law matters (and no jury trials) during
that time, and I was sole counsel on each case.

1 do not recall the exact number of cases [ tried to verdict while I worked at
the Office of the Corporation Counsel from 1990 1o 1998. However, |
estimate that ] fried about 25 child abuse and neglect bench trials (no child
abuse and neglect jury trials), more than 100 domestic violence bench trials
{no domestic violence jury trials), and three jury trials in civil matters. 1
was sole counsel in each of these cases.

1 do not recall the exact number of cases I tried to verdict while 1 worked at
the Office of the United States Attorney from 1998 to 2002. However, [
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estimate that { tried about 50 criminal cases before a judge, and 10 to0 12
criminal jury trials. 1 was sole counsel on all but one of those cases,

17. Describe the five (5) most siguificant litigated matters which you personally handled.
Provide citations, if the cases were reparted, or the docket number and date if
unreported. Give a capsule summary of the substance of each case and a succinct
statemeant of what you believe was of particular sigpificance about the case. Identify
the party/parties you represented and describe in detail the nature of your
participation in the litigation and the final disposition of the case. Also state as to
each case, (2) the date of represcutation; (b) the court and the parme of the judge or
judges before whom the case was litigated; and (c) the name(s) and address{es) and,
telephone number(s) of co-counse! and of the principal counsel for the other parties.

1. In re §.M.; Superior Court of the District of Columbia; Before Judge Zinora
Mitchell-Rankin.

I'was the assigned Assistant Corporation Counsel in every aspect of this neglect
proceeding, from filing of the petition in August of 1990, through the tial in January of
1991 in the District of Columbia Superior Court, and at disposition and review hearings
thereafter.

The case was petitioned in court based on an allegation that the child, who was three
months old at the time of filing, had been neglected by her parents due to inadequate
feeding and medical care, and was 2 “failure to thrive” child. The case was unigue in that
the parents were very well educated {mother was a medical doctor and father held a Ph.D.
in engineering), and they maintained that the child’s poor medical condition was due to
birth defects, not to inappropriate care.

Because of the complex medical issues involved, the case was in trial for more than a week,
and competing medical experts testified. At the conclusion of the trial, the Court
concluded that the government had shown that the child was a neglected child due to
inadequate care by the parents. As a result of the government’s intervention, the child
received betier medical care and was restored to a much more stable condition. In addition,
the parents became much more actively involved in attending to the special needs of their
daughter, and were eventually able to resume custody of her. The case was closed afier
several review hearings during which the Court and the government concluded that the
parents were sufficiently able to care for the child.

The case was significant because of the complexity of the medical issues and the severity
ofthe child's medical condition when the petition was filed. It is conceivable that the child
would have died within a matter of days if not for the intervention of the government.
Furthermore, the case was a success because, as a result of government intervention, the
parents improved their parenting skills and regained custody of their child.

Other counsel included Kenneth Rosenau, 1304 Rhode [sland Ave., NW, Washington, DC,
{202) 387-8680, guardian ad litem; Donald Terrell, P.O. Box 4580, Washington, DC, (202)
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462-6015, and Al Gonzalez, 601 Pennsylvania Ave., NW, Washington, DC, (240)
462-3482, counsel to the parents.

2. In re M.N., Superior Court of the District of Columbia; Before Judge Gregory Mize.

I was the assigned Assistant Corporation Counsel in every aspect of this neglect
proceeding, from filing of the petition in June of 1991 until the trial in March of 1992 in the
District of Columbia Superior Court, and at disposition and review hearings thereafler.
The allegation was that the child, who was three at the time of the petition, had been
sexually abused because he was found to be suffering from gonorrhea during a routine
medical examination.

The case was significant in that it involved complex medical issues, Since the child was
too young to reveal whether or not he had been sexually abused, the government had to rely
almost exclusively upon medical evidence to prove its case. Several experts testified at the
trial as to the testing performed (o determine the presence of a sexually transmitted disease,
and the rehability of such testing. After the government made a successful prima facie case
of neglect, the father of the child entered into a stipulation and the child was adjudicated
neglected.

In prosecuting this case, T identified two substantial problems in the way sexual abuse cases
were investigated by the police department and hospital personnel. The procedures used
by the police department resulted in a delay of a few days prior to the case being reported to
the Office of the Corporation Counsel. This delay allowed sufficient time for the abuser of
the child lo receive medical treatment that could have removed the symptoms of
gonorthea. Tn addition, hospital personnel did not perform the complete battery of tests
that would have reduced the chance of errors in their conclusion that the child was
suffering from a sexuvally transmitted disease. As part of my prosecution of this case,
notified officials of both the police department and the hospital of the risks inherent in the
procedures they were utilizing, and advised them as to how they might modify these
procedures.

Other counsel included Rex Wingerter, current address unknown, guardian ad fitem; Judith
Lovelace, P.O. Box 1190, Temple Hills, MD, (301) 316-0006, and Robert Garske, current
address urnknown, counsel to the parents,

3. Price v. Jones; Superior Court of the District of Columbia; Before Judge Evelyn Queen
and Before Judge John Bayly.

I represented the Petitioner, Anita Price, in her request for a Civil Protection Order

(“CPO") in the District of Columbia Superior Court against her former paramour, Anthony
Jones, The CPO was obtained by consent of the Respondent in August of 1992, before the
Honorable Evelyn Queen. However, Respondent Jater obtained counsel, Debra Ackerman,
and filed a Motion to Vacate the CPO on jurisdictional grounds. Specifically, Respondent
argued that the Court lacked jurisdiction to enter the CPO against hinu because he and the
Petitioner were never married, had no children in common, aud had never “shared a
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residence.” A multi-day trial was held on this motion in September of 1992 before the
Honorable Jolwt Bayly. The Petitioner prevailed in defeating the Motion to Vacate, and the
Order remained in effect.

The case was significant in that it was a case of first impression in interpreting the phrase
“shared a mutual residence” contained in D.C. Code Section 16-1001(5) as it existed in
1992 (as discussed below, the statute was later amended). There was conflicting testimony
at the trial as to the actual place of abode of the Respondent. The Petitioner would not have
been able to obtain a CPO had she not prevailed in proving that she shared a residence with
the Respondent. While Petitioner prevailed at the trial, this case helped to demonstrale a
significant jurisdictional problem with the intrafamily provisions of the D.C. Code —
specifically, in 1992, a victim of domestic violence could not obtain a CPO unless the
victim was married to, had a child with, or shared a residence with the perpetrator,

L cited the Price v. Jones case in my testimony before the City Council in support of Bill
10-477, the *Domestic Violence in Romantic Relationships Act of 1993.” The provisions
of the bill were enacted in 1995, and the jurisdictional coverage of the statute was
expanded to include unmarried individuals who had never shared a residence and had no
children in common, but had maintained an intimate relationship,

Mr. Jones was represented by Debra L. Ackerman, 400 East Jefferson Street, Suite 208,
Rockville, MD, (301} 340-8190.

4. United States v. Spencer, 2002 FEL 916, Superior Court of the District of Columbia;
Before Judge Frederick Weisberg ’ ‘

[ was the assigned Assistant United States Attomey in this criminal case, and successfuily
prosccuted the defendant on charges of assault with a dangerous weapon, The defendant
had fired a gun several times in the area surrounding a crowded housing complex in the
District of Columbia; fortunately, no one was injured. As is true in many criminal roatters,
it was difficult to find witnesses willing to testify against the defendant in this case.
However, by listening to tapes of 911 calls, I was able to identify an eyewitness to the
shooting, and through diligent efforts, was able to locate the witness in North Carolina, 1
was then able 1o secure the testimony of the witness at trial, which was essential to
successful prosecution of the case. I was the sole prosecutor on the case from investigation
through trial and sentencing. The case was significant because of the substantial
investigative efforts to locate the essential witness, and the thorough preparation of 2
reluctant witness for trial testimony. The jury convicted the defendant on all charges, and
he was sentenced (o five years in prison. The conviction was affirmed on appeal to the
District of Columbia Court of Appeals.

The defendant was represented by Reginald Addison, 2736 Loring Drive, # 304,
Forestville, MD 20747, (301) 420-2180.

5. Inre K.B. and C.B.;, Superior Court of the District of Columbia; Before Judge Robert
Tignor '
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Twas the assigned Assistant Corporation Counsel in this child abuse and neglect case from
initial papering of the case through the trial in 1991, K.B. and C.B. are sisters, who were
about 12 and 7 years of age at the time of the trial. The government alleged that the father
of the girls had engaged in sexual intercourse on more than one occasion with his 12
year-old daughter. The United States Attorney’s Office declined to prosecute criminal
charges due to the absence of physical evidence, and the understandable reluctance of the
12 year-old girl to testify. However, I met for an extended period of time with the victim
on several occasions, and was able to gain her trust and prepare her for testimony in the
non-criminal child abuse matter. The victim testified at the trial, and the judge found her
testimony credible, and sustained the child abuse allegations against the father. The victim
and her sister were able to obtain needed counseling and other services. They remained in
the care of their mother, and did not have to participate in visitation with their father,
Several years after the trial, [ was pleased to learn that the victim, who was then about 20
years old, had graduated high school and obtained a challenging full-time job.

Opposing counsel was Martin W. Rosendorf, 14105 Buming Bush Lane, Silver Spring,
MD, (301) 460-4582.

18,  Describe the most significant legal activities you have pursued, including significant
litigation which did not proceed to trial or legal matters that did vet Involve
litigation. Describe the nature of your participation in each instance described, but
you may omit any information protected by the attorney-client privilege (upless the
privilege has been waived).

I have been fortunate to participate in many varied legal activities throughout the past 30
years. From 1980 to 1981, prior to attending law school, | worked part-time as a volunteer
intern for the Public Defender Service of the District of Columbia. In that capacity, ]
assisted a staff attorney in the investigation of criminal matters. I visited defendants who
were detained in jail and interviewed witnesses to help the attorney prepare for trial. This
experience provided valuable insight into the eriminal justice system.

From 1980 to 1983, 1 worked full-time as a paralegal. At the firm of Baker & Hostetler, !
was privileged to be exposed to a broad spectrum of legal disciplines, including antitrust,
aviation, communications, banking, litigation, securities, and tax law. 1 gained valuable
insight into the process of lawmaking by attending numerous Congressional heatings
surrounding the passage of the Tax Equity and Fiscal Responsibility Act of 1982,

From 1989 to 1990, I was a stafT attorney at the Legal Aid Society of the District of
Columbia. In one of my more memorable cases, [ represented a young mother who had
permitted her one year-old son to visit with relatives in California. The relatives refused to
return the child to the mother as previously agreed. Through my work with courts in the
District of Columbia and the state of California, the relatives were ordered 1o return the
child to the mother, and she was successfully reunited with her son.

From 1992 to 1995, I was Chief of the Domestic Violence Section at the Office of the
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Corporation Counsel for the District of Columbia, 1 was the only attorney in the District of
Cohumbia government working on domestic violence cases throughout that period. In
addition 1o assisting hundreds of victims in obtaining orders of protection, I did substantial
community outreach, [ often visited shelters, churches, and community centers to speak to
victims about their rights,

I was also instrumental in improving the community and legal response {0 domestic
violence through my participation in the Domestic Violence Coordinating Council
(“DVCC™, which consisted of attorneys, judges, court personnel, and advocates for
victims. Through the efforts of the DVCC, a separate branch of the D.C. Superior Court
was created to deal with domestic violence issues.

Finally, on three occasions, | presented the testimony of the executive branch before the
D.C. City Council on proposed legislation. One of the bills dealt with child custody issues.
Another provided for expansion of the coverage of the domestic violence laws, and the
third created a new criminal offense of stalking. Each of these bills was passed and became
law,

When ] began working at the United States Attommey's Office in 1998, T was assigned to the
misdemeanor domestic violence section. The prosecutors in this section handled domestic
assaults in which Lhe victim was an adult and cases in which the victim was a child.
Because of my substantial prior experience in this area, I was the first prosecutor chogen to
specialize in cases involving child victims.

Since 2002, 1 have been a Magistrate Judge ins the D.C. Superior Court. Throughout my
tenure, in addition to my duties as a judicial officer, | have volunteered on many occasions
as 2 judge in moot court competitions at local law schools. As co-chair of the Family Count
Training Comimittee, | have provided training for attorneys and other judicial officers on
varjous family law issues.

Have you ever held judicial office? If so, please give the details of such service,
including the court(s) on which you served, whether you were elected or appointed,
the dates of your service, and a description of the jurisdiction of the court. Please
provide four (4) copies of all opinions you wrote during such service as a judge.

Since October 2002, I have been a magistrate judge in the District of Columbia Superior
Court. 1am now in my third four-year term, as my term was renewed in 2006 and again in
2010. I was appointed to this position by the Chief Judge of the District of Columbia
Superior Court. The jurisdiction of magistrate judges in D.C. Superior Court is set forth in
D.C. Code Section 11-1732 and 11-1732A,

Copies of my opinions are attached.

A. List all court decisions yon have made which were reversed or otberwise
criticized on appeal.
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Inre J.C., No. 06-FS-1626; decision vacated and remanded by the District of Columbia
Court of Appeals.

20.  Have you ever been a candidate for elective, judicial, or any other public office? If so,
please give the details, including the date(s) of the election, the office(s) sought, and
the results of the election(s).

T was an unsuccessful applicant in 1994 for a position as a Hearing Commissioner in the
District of Columbia Superior Court, and in January 2002 for a position as a Magistrate
Judge in the District of Columbia Superior Court.

{ successfully applied for a position as a Magistrate Judge in the District of Columbia
Superior Court in July 2002, and began work in that capacity in October 2002. 1 was
appointed to a second four-year term in 2006, and to a third four-year term in 2010,

1 was an unsuccessful candidate for a position as an Associate Judge of the Superior Court
of the District of Columbia in September 2006, May 2008, October 2008, December 2008,
March 2009, July 2009, November 2009, April 2010, and October 2010,

[ have not otherwise been a candidate for elective, judicial or other public office.

21. Political activities and affiliations.

s List all public offices, either elected or appointed, which you have held or sought as a
candidate or applicant.

None.

s List all memberships and offices beld in and services rendered to any political party
or efection committee during the last ten (10) years.

None,

« Itemize all political contributions to any individual, campaign organization, political
party, political action committee, or similar catity during the last five (5) years of $50
or more.

None.

22, To your knowledge, have you ever been investigated, arrested, charged, or convicted
{include pleas of guilty or nolo contendere) by federal, State, local, or other law
enforcement authorities for vielations of any federal, State, county, or municipal law,
other than for 2 minor traffic offense? If so, please provide details.

No.
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Have you or any business of which you are or were an officer, director or owner ever
been a party or otherwise involved as a party in any other legal or administrative
proceedings? If so, give the particulars. Do not list any proceedings in which you
were merely a guardian ad litem or stakeholder. Include all proceedings in which you
were a party in interest, a material witness, were named as a co-conspirator or
co-respondent, and list any grand jury investigation in which you appeared as a
witness.

[ was named as a defendant (along with my supervisors in the Office of the Corporation
Counsel) in the case of Harry T. Spikes v. the District of Columbia, in the United States
District Court for the District of Columbia (Case Number 97CV(2852). Mr. Spikes is an
attorney who had represented a plaintiff (Eugene Byars) in a civil litigation matter in the
District Court involving an inmate in the custody of the District of Columbia Department

" of Corrections. 1 had represented the District of Columbia and certain of its employees

who were named as defendants in the Byars litigation, which was settled out of count.

On the date of a deposition in the Byars matter, a physician employed by the District of
Columbia Department of Corrections informed me that Mr. Spikes had suggested that this
physician not testify teuthfully about the physical condition of Mr. Byars, so that Mr.
Spikes might obtain a larger sum of money in his litigation against the District of
Columbia. [ reported the doctor's allegation regarding Mr. Spikes to my superiors at the
Office of the Corporation Counsel. The Office of the Corporation Counsel reported this
information to the District of Columbia Bar Counsel, noting its obligations under Rule
8.3(a) of the Rules of Professional Conduct.

Mr. Spikes filed his lawsuit in the District Court following the report to Bar Counsel by the
Office of the Corporation Counsel. He alleged, inter alia, that the Office of the
Corporation Counsel had fabricated its report lo Bar Counsel. All claims in My, Spikes’
lawsuit were dismissed upon the filing of a pre-trial motion by the District of Columbia. In
addition, Mr. Spikes was suspended from the practice of law for 30 days by the Office of
the Bar Counset on the ground that his lawsuit agafnst the Office of the Corporation
Counsel was frivolous and involved conduct that seriously interfered with the
administration of justice, in violation of Rule 8.4(d) of the Rules of Professional Conduct.

In 2010, I was named as a defendant in a civil suit filed by a party in one of the child abuse
and neglect matiers over which [ presided as a Magistrate Judge. The civil suit wag
dismissed with prejudice on January 4, 2011. The case number is 2010 CAMSLD 7513,
P.J. v. Magisirate Judge John MeCabe (initials are used herein for the name of the plaintiff
due 1o the confidential nature of neglect proceedings, and because the Order dismissing the
case was placed under seal),

Have you ever beev disciplined or cited for a breach of ethics for unprofessional
conduct by, or been the subject of a complaint to any court, administrative agency,
bar or professional association, disciplinary committee, or other professional group?
If so, please provide the details.

No.
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1I. POTENTIAL CONFLICTS OF INTEREST

i Will you sever all connections with your present employer(s), business firm(s),
business association(s), or business organization(s) if you are confirmed?

Not applicable, as [ am already working at the District of Columbia Superior Court.

!\I

Describe all financial arrangements, deferred compensation agreements, or other
continuing dealings with your law firm, business associates, or clients.

Not applicable.

3 Indicate any investments, obligations, Habilitics, or other relationsbips which could
involve potential conflicts of interest.

None.

4, Describe any business relationship, dealing, or financial transaction which you bave
had in the last ten (10) years, whether for yourself, on behalf of a client, or acting as
an agent, that could in any way constitute or result io a possible conflict of interest
other than while in a federal goveroment capacity.

None.

5, Describe any activity during the last ten (10) years in which you have engaged for the
purpose of dirvectly or indirectly influencing the passage, defeat, or modification of
legislation or affecting the administration and execution of Iaw or public policy other
than while as a federal government employee.

None.

6. Da you bave any plans, commitments, or agrecments to pursue outside employment,
with or without compensation, during your service as a judge? If so, explain.

No.
7. Explain bow you will resolve any potential conflicts of interest, including any that
may have been disclosed by your responses to the above items. Please provide three

(3) copies of any trust or other relevant agreements.

1f any conllict of interest arises, [ will resolve it pursuant to the District of Columbia Code
of Judicial Conduct.

8, If confirmed, do you expect to serve out your full term?

Yes.
HX. FINANCIAL DATA -~ REDACTED
All information requested under this heading must be provided for yourself, your spouse,

and your dependents. (This information will not be published in the record of the hearing on

your nomination, but it will be retained in the Committee’s files and will be available for
public inspection.)
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1V. DISTRICT OF COLUMBIA REQUIREMENTS

Supplemental questions concerning specific statutory qualifications for service as a judge in

the courts of the District of Columbia pursuant to the District of Columbia Court Reform

and Criminal Procedure Act of 1970, D.C. Code Section 11 - 150 1 (b), as amended.

L Are you 2 citizen of the United States?

Yes.

2. Are you a member of the bar of the District of Columbia?
Yes.

3. Have you been a member of the bar of the District of Columbia for at least five (5}
years? Please provide the date you were admitted to practice in the District of
Columbia.

Yes, T was admitted to the bar of the District of Columbia in 1989,

4. If the answer to Question 3 is “no” -~

A. Are you a professor of law in a law school in the District of Columbia?

B. Are you a lawyer employed in the District of Columbia by the United States or
the District of Columbia?

C. Have you been eligible for membership in the bar of the District of Columbia
for at least five (5) years?

D. Upon what grounds is that eligibility based?
S, Are you 2 boua fide resident of the District of Columbia?
Yes.
6. Have you maintained an actual place of abode in the greater Washington, D.C. area

for at least five (S) years? Please list the addresses of your actual places of abode
(including temporary residences) with dates of occupancy for the last five (5) years.

Yes. Since April 2005, [ have resided at REDACTED . Washington,
DC 20008.
7. Are you a member of the District of Columbia Commission on Judicial Disabilities

and Tenure or the District of Columbia Judicial Nominating Commission?

No.

8. Have you been a member of either of these Commissions withio the last 12 months?
No,

9. Please provide the committee with four (4) copies of your District of Columbia

Judicial Nomioation commission questionnaire.

Four copies are attached.
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AFFIDAVIT
John Francis McCabe, Jr., being duly sworn, hereby states that he has read

and signed the foregoing Statement on Biographical and Financial Information and
that the information provided therein is, to the best of his knowledge, current,

accurate, and complete.
.
Of;’/&m )/l/( L~

John/francis MtCabe, Jr.

SUBSCRIBED and SWORN TO before me this _?2L _day of M

Notary Public

A0
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FEDERAL LAW ENFORCEMENT OFFICERS ASSOCIATION
1100 Connecticut Ave, NW, STE 900, Washington, DC 20036

www.fleca.org
(202) 293-1550

September 28, 2011

The Honorable Joseph I, Lieberman
Chairman, Homeland Security and
Gover I Affairs Cr

_ The Honorable Susan Collins

Ranking Member, Homeland Security and
CGovernmental Affairs Committee

Dear Chairman Lieberman and Ranking Member
Collins:

As the National President of the 26,000 members of the
Federal Law Enforcement Officers Association
(F.L.E.O.A), I am writing to you regarding the ©
nomination of Michael A. Hughes for the position of
U.S. Marshal for the District of Columbia’s Superior
Court. Mr. Hughes is currently employed with the U.S.
Marshals Service ag a Chicf Inspector at their
headquarters in Washington, DC. As a career Marshals
Service employee, Chief Hughes has distinguished
hirself as a dedicated law enforcement officer and as an
outstanding leader, ‘

In my capacity as the National President of F.L.E.O.A, 1
have had the distinct pleasure of working with Chief
Hughes on issues that impact my Marshals Service
members nationwide, Some of these issues were rather
challengiug, and to the credit of Chief Hughes® strong
leadership ability, we were able 1o resolve them in an
equitable professional manner. The position of District
Marshal requires strong interpersonal skills, the ability to
handle complex personnel Issues, and manage the budget

and resources of a lurge office. Chief Hughes possesses

these qualities and a strong institutional knowledge of the
Marshals Service, and F.L.E.Q.A. formally supports him
for the District of Columbia’s Superior Court Marshal
position.

Please don’t hesitate to call should you have any
questions regarding the remarkable credentials of Chief
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Michael A. Hughes. Ilook forward to working closely
with both of you and your respective committee members
regarding issues that impact the federal law enforcement
community.

Regards,
=4 LAl

Jon Adler
National President
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ELEANOR HOLMES NORTON

ENGTRICT BF SOLUMBIA

COMNITTEL DN OVERSIOHT
AND GOVERNMENT HEFORM

TIE:

HEALTH CA

COMBTTEE ON CENSUS AN

TRANSPORTATION AND
INFRASTRUCTURE
SUBCUMMITIERS

RANKING MEMB!
DEVELOPMENT, FU
AND EMERGENTY

COVERNMIENT O

Congress of the United States

House of Wepresentatives
Washington, BE 205151501
October 19, 2011

The Honorable Joseph I Lieberman

Chairman

Committee on Homeland Security and Governmental Affairs
340 Dirksen Senate Office Building

Washington, DC 20515

The Honorable Susan M. Collins

Ranking Member

Committee on Homeland Security and Governmental Affairs
340 Dirksen Senate Office Building

Washington, DC 20515

Dear Chairman Lieberman and Ranking Member Collins:

T write to strongly recommend Nancy Ware for Director of the Court Services and
Offender Supervision Agency for the District of Columbia (CSOSA). Ms. Ware’s career in
federal and District of Columbia law enforcement, most recently in a top position at CSOSA
itself, as well as her first-rate recommendations from knowledgeable sources, makes her an ideal
candidate to lead CSOSA at this time. My confidence in Ms, Ware is further bolstered by my
first-hand experience with her when she was the executive director of the District of Columbia
Criminal Justice Coordinating Council (CICC), a federal agency that coordinates the many
intersections between the District and federal criminal justice systems.

Ms. Ware has spent much of her career assisting District and federal law enforcement
agencies resolve often difficult issues created by the unique interfocking relationship between the
District and federal criminal justice systems. Ms. Ware’s unusuaily broad background and
reputation concerning federal and District criminal justice matters lead me to believe she is
ideally suited to lead CSOSA, a federal agency bound by both D.C. and fedetal law.

CSOSA is a federal agency, but it provides supervision of and social services to adult
D.C. Code felons on probation, parole, and supervised release, while also engaging in extensive
rescarch to assist its law enforcement, crime prevention, and social service missions. Congress
created the agency to relieve the District of the cost of several state law enforcement functions,
To accomplish its mission, CSOSA must engage a crosssection of law enforcement agencies,
including the Federal Burcau of Prisons (BOP), the United States Parole Commission (USPC),
the D.C. counts, the D.C, police, and the U.8, attorney, who prosecutes local crimes in the
District.

2041 Kinmvin L. Koo Aver, S E,
Sunre 23
s, RO, 020 7026
202) 6788900

(202) 8388834 Fax)
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From 2002-2010, Ms. Ware served as executive director of the CJCC, an independent
agency established by Congress whose members include the U.S. Attorney for the District of
Columbia, the D.C. police chief and other city officials, the director of the BOP and the chairman
of the USPC. CSOSA also works closely with all of the agencies on the CJCC, The CJCC
identifies issues and proposes solutions to improve public safety in the local and federal criminal
justice systems in the District. The CICC’s relationship to CSOSA’s mission is perhaps best
exemplified by the appointment of a highly-regarded former ditector of CSOSA, Paul Quander,
as executive director of the CICC after Ms, Ware’s departure. Mr, Quander is now the D.C.
Deputy Mayor for Public Safety.

Before serving as executive director of the CJCC, Ms. Ware served at the U.S.
Department of Justice (DOJ) as director of technical assistance and training for DOJ’s well-
regarded “Weed and Seed” program, where she was responsible for supporting hundreds of sites
nationwide in their implementation of strategic plans for public safety, and as the director of
Program Development, National Programs at the Bureau of Justice Assistance, Her decades of
deep experience in developing and implementing programs, as well as in managing multimillion-
dollar budgets and employces, would serve CSOSA particularly well.

After Ms. Ware left the CICC, CSOSA’s present interim management persuaded her to
join the agency as the management analyst to write its five-year strategic plan, mandated by
federal law, In writing the plan, she has evaluated each department—from community
supervision to information technology—and has worked with them to develop cbjectives and
petformance metrics, Thus, Ms, Ware would come to CSOSA with deep and unprecedented
real-time working knowledge of the agency, giving her a critical head start in taking the helm
without missing a beat. Considering the importance of CSOSA’s law enforcement mission, and
that the agency has been without permanent leadership for several years, 1 cannot over-
emphasize the importance of her expert familiarity with CSOSA.

1 personally spoke with three law enforcement officials who have worked with Ms,
Ware—D.C, Superior Court Chief Judge Lee Satterfield, then-BOP Director Hatley Lappin, and
USPC Chairman Isaac Fulwood, Jr, a former D.C. police chief—before recommending her {o the
President. Their evaluations of Ms, Ware's ability, prior experience, management, character, and
collegiality were remarkably similar, and each recommended her highly. Chief Judge
Satterfield, who perhaps, among the three, worked closest with Mg, Ware, said she was
outstanding, always top-notch, very reliable, knew how to select people and was excellent in
other aspects of management. Then-Director Lappin said that Ms. Ware was very capable
professionally, well organized, and knowledgeable about the widely varying issues affecting the
many law enforcement agencics with which she worked. She never belabored a point, and
always sought common ground to resolve problems. Then-Director Lappin also said that Ms,
Ware got the job done and worked as easily with staff as with him. Chairman Fulwood said that,
without a doubt, Ms. Ware would be splendid and would bring valuable skills to CSOSA, and
that she has great interpersonal skills,

1 also stress the importance of filling this long-vacant leadership position at a public
safety agency of great importance to the District, This position has gone unfilled since part of
the prior administration. This position has been difficult to fill because of the scarcity of
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applicants, perhaps because CSOSA, an agency geared entirely to the District, is not a typical
federal agency. Fortunately, CSOSA has been led by a competent caretaker and stable
management, and the House has had frequent hearings during the period when CSOSA has been
without permanent leadership. Still, this important public safety agency urgently needs new and
experienced leadership,

1 would greatly appreciate your approval of Ms. Warc for this important federal law
enforcement agency, which would considerably benefit of the residents of the District of
Columbia,

Eleanor Holmes Norton

12:40 Mar 28, 2012 Jkt 72555 PO 00000 Frm 000141 Fmt 06601 Sfmt06601 P:\DOCS\72555.TXT SAFFAIRS PsN: PAT

72555.119



VerDate Nov 24 2008

138

STATEMENT OF SENATOR PAUL STRAUSS
UNITED STATES SENATOR FOR THE DISTRICT OF COLUMBIA
On the Nominations of

Nancy M. Ware to be Director of Court Services and Offender Supervision
Agency for the District of Columbia.
Michael A. Hughes, to be U.S. Marshal of Superior Court of the District of
Columbia
and
Danya A. Dayson, Esq., Peter A. Krauthamer, Esq., and Hon. John F. Mc.Cabe
To be Associate Judges of Superior Court of the District of Columbia,

Chairman Akaka and Members of the Senate Committee on Homeland Security and
Governmental Affairs, | am Paul Strauss, United States Senator for the District of
Columbia, and I am also a practicing attorney in the District of Columbia. In each of
these capacities, I appreciate the opportunity to provide this statement on behalf of my
constituents in the District of Columbia. [ wish to express my enthusiastic and
wholehearted support of President Barack Obama's nominations of Nancy M. Ware to
be Director of Court Services and Offender Supervision Agency for the District of
Columbia, Michael A. Hughes, to be U.S. Marshal for Superior Court of the District
of Columbia, Danya A. Dayson, Peter A. Krauthamer and John F. Mc.Cabe to be
Associate Judges of the District of Columbia Superior Court.

I have personally taken the time to familiarize myself with the record of the nominees,
and have spent some time with all but one of them on an individual basis. As a result
of these efforts, T am confident that the nominees are extremely well qualified
candidates and will undoubtedly make excellent additions to the District of Columbia.

I will begin with Ms. Nancy M. Ware who currently serves as a Management Analyst
for the Court Services and Offender Supervision Agency for the District of Columbia
{CSOSA). Prior to joining CSOSA, Ms. Ware served for eight years as the Executive
Director for the District of Columbia Criminal Justice Coordinating Council, where
she developed the infrastructure to support law enforcement, juvenile justice, and
other criminal justice branches. Previously, Ms. Ware was the Director of Technical
Assistance and Training for the Department of Justice Executive Office for Weed and
Seed, and before this served as the Director of Program Development for the Bureau
of Justice Assistance in the Office of Justice Programs. Earlier in her career, Ms.
Ware also served as an Executive Director of the Rainbow Coalition where she
worked closely with DC’s first elected US Senator, Rev. Jesse Jackson Sr. She also
worked for Mayor Sharon Pratt Kelly as Executive Director of the District of
Columbia Mayor's Youth Initiatives. She holds a B.A. and M.Ed. from Howard
University.

Ms. Ware’s extensive professional experience and exceptional education have
inarguably prepared her for the immense responsibilities as a Director of the District
of Columbia Court Services and Offender Supervision and 1 have full faith that she
will serve as a competent and honorable Director. After such a significant career in
public service, she deserves this honor, but more importantly, the District of
Columbia deserves the benefit of her experience.
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I have not had the privilege of meeting with Michael A. Hughes, prior to today’s
hearing. He currently serves as the Chief of the Office of Crisis Services within the
U.S. Marshal Service’s Tactical Operations Division. Michael A. Hughes has spent
his entire law enforcement career with the United States Marshals Service. He began
his tenure in 1991, and has held various posts within the Marshals Service, including
a stint with the Witness Security Division and an assignment to the protection detail
of the Deputy Attorney General. Mr. Hughes was also detailed by the U.S. Marshals
Service to the Washington, D.C. office of Senator Frank Lautenberg. He graduated
from Montclair State University in New Jersey with a bachelor’s degree and received
a Master of Public Administration degree from my Alma Mater American University
in 2007. I look forward to working more closely with him in the future.

I now like to extend my sincere support to Ms. Danya A. Dayson, an attorney with the
law firm of O’Toole, Rothwell, Nassau & Steinbach. Ms. Dayson is a graduate of
Appalachian State University in Boone, North Carolina and earned her law degree
from the Georgetown University Law Center in 1998. She served as a judicial clerk to
the Honorable Robert E. Morin, an incumbent associate judge of the District of
Columbia Superior Court. Ms. Dayson’s diverse practice includes litigation in both
state and federal courts. She has represented criminal defense clients, in cases ranging
from drug offenses to federal death penalty cases. During the course of her career,
Ms. Dayson has also focused on family law, advising and representing clients in
divorce and custody cases, and serving as Guardian ad Litem and parent and caretaker
attorney in abuse and neglect cases. Ms. Dayson serves on the Domestic Relations
and Paternity and Support Subcommittee of the Family Court Implementation
Committee, serves on the Family Law Steering Committee for the Family Law
Section of the Bar and volunteers as a trainer and volunteer worker at the Family
Court Self Help Center at the District of Columbia Court. As outside counsel for
small business and non-profits, She advises clients on issues of employment law and
corporate compliance and has represented clients in civil cases and in arbitration. She
has appeared on her clients’ behalf before administrative agencies such as the
Unemployment Compensation Commission and the Department of Homeland
Security. She is an adjunct professor at George Washington University School of
Law. She has also earned the story support of other academics including Professor
Molly Cannon, of the Columbus School of Law at Catholic University.

Most importantly, Ms. Dayson brings to the bench rare experience from private
practice, when so many Superior Court judges come from government service. There
is no question that Ms. Dayson possesses the requisite criteria to serve the District in
this capacity, and certainly the citizens of D.C. deserve to have such an accomplished
and dignified associate judge sitting on the District of Columbia Superior Court.

Mr. Peter Arno Krauthamer is currently serving as the Deputy Director for the Public
Defender Service for the District of Columbia where he manages a staff of
approximately 220, including 110 attorneys. He is responsible for establishing and
implementing policies, participating in the formulation and execution of the budget,
and providing advice to the Director on various legislative initiatives. Mr. Krauthamer
served as a staff attorney at the Public Defender Service. He was then promoted to
Chief of the Trial Division and later on as a Training Director. Mr. Krauthamer was
also a staff attorney with the Federal Public Defender for the District of Columbia. He
joined the faculty of the Howard University School of Law as an Assistant Professor,

12:40 Mar 28, 2012  Jkt 72555 PO 00000 Frm 000143 Fmt 06601 Sfmt06601 P:\DOCS\72555.TXT SAFFAIRS PsN: PAT

72555.121



VerDate Nov 24 2008

140

and Clinical Supervising Attorney and remained in those positions until 2000. He also
has experience as the Deputy Director for the District of Columbia Pretrial Services
Agency. He received a Bachelor of Arts degree from Brandeis Umver51ty and earned
his law degree from Boston University School of Law.

His hard work in the legal profession and high standards of conduct has made Mr.
Krauthamer an appropriate choice for judicial services. [ expect that his history of
service in both legal and education institutions will serve him well on the bench. He is
also a strong advocate for the needy and a solid proponent of social justice, thereby
demonstrating his competence as a lawyer and dedication to serve his community,
especially for the District of Columbia.

I strongly support the Honorable John F. McCabe, who was appointed a Magistrate
Judge by Chief Judge Rufus J. King IlI. Judge McCabe is one of the longest serving
Magistrate Judges, a role which in my opinion prepares him ideally for the role he has
been nominated for. He graduated from Duke University with a degree in economics,
and received his J.D., cum laude, from Tulane University Law School. He was an
associate at a law firm in Atlanta. He was also a staff attorney at the Legal Aid
Society for the District of Columbia where he represented indigent clients in domestic
relations and public benefits proceedings, and was Assistant Corporation Counsel
with the Office of the Corporation Counsel (now the Office of the Attorney General)
in Washington D.C. During his tenure at the Office of the Corporation Counsel, he
handled child abuse and neglect matters, was chief of the Domestic Violence Section,
and handled civil litigation in Superior Court and the United States District Court for
the District of Columbia. Judge McCabe also has an accomplished record as an
Assistant United States Attorney with the Office of the United States Attorney in
Washington D.C. During his tenure as an Assistant U.S. Attorney, he served in the
misdemeanor, felony, appellate, grand jury and homicide sections.

What I find most compelling about this nominee are his personal credentials, and not
merely his judicial qualifications. He is a strong magistrate judge and there is no
question that Mr. McCabe will surely make a strong associate judge. 1 fully support
Mr. McCabe in his nomination.

I urge the committee to promptly move on these nominations. Although these
individuals are deserving of all the requisite prestige which accompanies a
Presidential nomination and the advice and consent of this esteemed Senate, I look
forward to the day when all of us in the District of Columbia will enjoy the even
greater dignity of full citizenship. Until that day, since neither I, nor any other
District resident can cast a vote in the Senate, | am limited to asking you to cast your
votes to confirm the nominations on our behalf.

In closing I want to thank Mr. Dov Amiel Haddad, a member of my legislative staff
for his assistance in coordinating the meetings with our nominees, and for assisting in
the background research necessary for the preparation of this statement. Thank you
again, Senator Akaka, for the opportunity to present this statement for the record.

12:40 Mar 28, 2012 Jkt 72555 PO 00000 Frm 000144 Fmt 06601 Sfmt06011 P:\DOCS\72555.TXT SAFFAIRS PsN: PAT

72555.122



		Superintendent of Documents
	2018-07-06T19:28:53-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




